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NOTULE VAN ‘N SPESIALE RAADSVERGADERING GEHOU OM 09:00 OP DONDERDAG 
12 MAART 2015 IN DIE MUNISIPALE RAADSAAL TE BREDASDORP 
 

MINUTES OF A SPECIAL COUNCIL MEETING HELD ON THURSDAY, 12 MARCH 2015 AT 
09:00 IN THE MUNICIPAL COUNCIL CHAMBERS, BREDASDORP 
 

RAADSLEDE 
 
Me E Marthinus   Speaker 

Mnr R G Mitchell  Uitvoerende Burgemeester 

Mnr D Jantjies   Uitvoerende Onder-Burgemeester 

Mnr R Mokotwana  Lid van die Uitvoerende Burgemeesterskomitee 

Me P Atyhosi   Raadslid 

Mnr D Burger   Raadslid 

Mnr A Coetzee   Raadsheer 

Mnr W October   Raadslid 

Mnr J Nieuwoudt  Raadsheer 

 

AMPTENARE 
 
Mnr D O’Neill   Munisipale Bestuurder 

Mnr S Ngwevu   Direkteur: Korporatiewe Dienste 

Mnr H Van Biljon  Direkteur: Finansiële Dienste 

Mnr M Briers   Wnd Direkteur: Gemeenskapsdienste 

Mnr B Hayward   Bestuurder: Stads- en Streeksbeplanning 

Mnr G M Moelich  Bestuurder: Admin Ondersteuning 

    
 

1. OPENING 
 
 Die Speaker heet die teenwoordiges welkom en Raadsheer Jantjies open die vergadering met gebed. 
 
 
2. AANSOEKE OM VERLOF TOT AFWESIGHEID 
 
 Geen. 
 
 
3. VERKLARINGS OF MEDEDELINGS DEUR DIE SPEAKER 
 
 Geen.
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4. VOORLEGGING: WEMMIE CARSTENS  -  INSAKE DIE MARKWAARDE VAN MEENTGRONDE 
 

Mnr Carstens lig die Raad in oor die bepaling van markverwante huur op die Raad se landbougrond.  Hy 
verwys ook na die kwaliteit van verskillende meentgrond kampe.  Hy verwys spesifiek na die swak 
gehalte van die Môreson kampe. 

 
 
5. WAIVING OF ALL FEES RELATING TO THE LEASE OF THE BREDASDORP HOME AFFAIRS 

OFFICE: BREDASDORP THUSONG CENTRE 
 

PURPOSE OF REPORT 
 
To table the request from the Department of Home Affairs (DHA) to Council for consideration. 
 
BACKGROUND 
 
The DHA is occupying office space in the Bredasdorp Thusong Centre where the services of the 
department to the community of Cape Agulhas is being rendered from.  Office space has been custom 
fitted to the requirements of the Department.  New flooring was laid, walls were repainted and the 
customer service counter tops were fitted.  All offices were furnished and a new ID card machine was 
fitted. 
 
According to the office manager these renovations and infrastructure upgrades amounted to a 
considerable capital investment thus leaving no room for the payments of the monthly lease.  This has 
now resulted in a situation where the DHA did not conclude a lease agreement with the municipality as 
they do not have funding to cover the lease.  The DHA requested that, due to this situation, all fees 
relating to the lease of the office space at the Bredasdorp Thusong Centre be waived for the period 
March 2014 to March 2015. 
 
INVESTIGATION 
 
The DHA renders vital services to the communities in South Africa.  Birth and Death registrations, 
application and issuing of identity documents and passports are some of the services being provided.  
This office was also established on request from Council as an outcome of previous IDP processes 
where the need was identified by the community.  There is thus agreement that the services being 
rendered here and the location of the office in Bredasdorp, as opposed to Caledon, has brought 
considerable benefits to the whole community of CAM. 
 
Although, Regulation 40(2)(c) the SCM Regulations, 2005, stipulate that immovable property be let at 
market related rates, it does allow for the consideration of the interest of the public or the plight of the 
poor, when lease rates are discussed.  In this matter the view is held that the services rendered by DHA 
are both in the interest of the public and it does take the plight of the poor into consideration as people 
do not have to travel to Caledon, at great cost, anymore to access these services.  The opinion is thus 
held that council can consider waiving the fees for the lease of the premises from March 2014 to 
31 March 2015 and that they start paying from 1 April 2015. 
 
LEGAL REQUIREMENTS 
 
Asset Transfer Regulations, 2005 issued in terms of Section 168 of the MFMA, 2003. 
 
FINANCIAL IMPLICATION 
 
Possible loss of income.  This should however be considered taking the interest of the public and plight 
of the poor into account. 
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MANAGEMENT RECOMMENDATION 
 
(i) That Council approves the formal lease of the office space at the Bredasdorp Thusong Centre 

starting from 1 April 2015 at R5 500,00 per month for a period of three years. 
(ii) That the lease agreement allows for the extention of the lease, by mutual agreement, for a further 

three years. 
(iii) That the foregone income from March 2014 to March 2015 be considered as council’s 

contribution to the public interest and the plight of the poor. 
 

BESLUIT 33/2015  / RESOLUTION 33/2015 
 
 That Management’s recommendation be accepted. 
 
 
6. LEASE AGRI DWALA - COMMONAGE, NAPIER (7/1/31 - DKD) (COLLAB 124662) 
 

PURPOSE OF REPORT 
 
TO CONSIDER: Approval of extension of the current lease of a portion of Napier commonage to the Agri 
Dwala (PTY) LTD in the interest of the wider community through primary and production agriculture or 
food security and local  economic growth.  
 
BACKGROUND 
 
An application has been received from Agri Dwala to review the current lease of a portion of 
commonage (617 ha in extent), Napier, to utilized for projects aimed at small scale farming and 
emerging farmers.  They ask an addisional 10 year lease for a new organization, that forms part of Agri 
Dwala, namely Amaqhawa Agri (Edms) Bpk (see attached letter on page 95 to 98). 
 
Food security, development of small scale farming and emerging farmers as well as development of the 
economy are key national objectives and local government is obliged to implement national objectives 
where the required capacity exists and contribute towards Vision 2030.    
 
MAYORAL COMMITTTEE 
 
The Mayoral Committee took the following decision on 9 December 2014 (BK233/2014): 
 
Council resolved in principle that: 
 
The public participation process required by Regulation 35 (MATR) for long term contracts of this nature 
is authorised in terms of Regulation 34(3) (MATR). 
 
A long term lease of 10 years on the same provisions as the current lease agreement, having taken into 
consideration (Regulation 35 of MATR) the reasons for the duration of the lease, the fact that the 
municipality does not require the land for own purposes;  local economic benefits, food security 
enhancement etc subject to: 
 
a. final decision by Council after completion of the public participation process; and 
b. comments, if any, from Provincial and National Treasury. 
 
Dat meer inligting ingewin word aangaande die nuwe groep wat gaan deel uitmaak van Agri Dwala, 
waarna dit weer voor die UBK sal dien vir bespreking met ‘n aanbeveling na die Raad. 
Dat die aangeleentheid na die Raad verwys word vir oorweging. 
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ADVERTISING 
 
On 5 February 2015 the following advert was placed in the local newspaper: 

 
 

 
 

 
OBJECTION RECEIVED 

 
The following objection was received from Beatrice du Toit: 

 

 
 

TREASURY 
 
The National and Provincial Treasury were informed on 30 January 2015. 
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FINANCIAL IMPLICATIONS 
 
Income derived from the commonage for the benefit of the municipality, national and provincial funding 
for local projects and growth of the local economy benefitting the community. 
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PROPOSED LEASE 
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Therefore, keeping the Mayoral Committee’s decision of 9 December 2014 in mind, the lease is 
calculated as follows: 
 

Markverwant R1 855 / ha per jaar 617 ha 

JAAR 1 R 1 144 535,00 

JAAR 2 R 1 201 761,75 

JAAR 3 R 1 261 849,84 

JAAR 4 R 1 324 942,33 

JAAR 5 R 1 391 189,45 

JAAR 6 R 1 460 748,92 

JAAR 7 R 1 533 786,36 

JAAR 8 R 1 610 475,68 

JAAR 9 R 1 690 999,47 

 
LEGAL CONSIDERATIONS 
 
The following legal considerations are applicable: 

 

MFMA Sect 33:  Contracts having long term financial implications 

MATR 
1.  Definition of “fair market value” relates to amount a knowledgeable 
and willing seller sells to a knowledgeable and willing buyer in an “arm’s 
length transaction;  
2.  Definition of “high value asset”:  “fair market value of the capital asset 
exceeds any of the following amounts: 
 
a)  R50 million; 
b)  One percent of the total value of the capital assets of the municipality. 
c)  An amount determined by resolution of the council of the municipality 
… which is less than (a) or (b). 
3.  Definition of “right to use, control or manage”: when granting such 
rights do not amount to permanent transfer or disposal.  
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 For in-principle resolution 

1.  Chapter 2 of MATR 
2.  Regulation 33(3) (where the asset is required to remain economically useful, 
indefinite period and full use and control as if owner (without legal transfer)  
3.  Regulation 35 (long term)(public participation) 

 For final approval 
1.  Regulation 34 (decision-making),   
2.  Regulation 35 (public participation) 
3.  Regulation 36 (granting right to use) 
4.  Regulation 40 (considerations) 
5.  Regulation 41 (conditional approval) 
6.  Regulation 45(agreements) 

SCM Regulations  
SCM Policy 

Regulation 40 (Disposal Management) letting of land for community benefit (job 
creation, economic growth, agrarian development etc) 

Systems Act Sect 21A (public participation) 

Town Planning  
legislation 

Not applicable.  Current use and other matters in order. 
 

 
MANAGEMENT RECOMMENDATION  

 
Since the property is not needed in terms of Section 14(2)(a) of the Local Government: Municipal 
Finance Management Act for the provision of the minimum level of basic services, Council approves the 
lease of a portion of Erf 513 Napier (617 Ha) for the amount of R12 620 288,80 to Agri Dwala for a 
period of 9 years and 11 months , provided that : 
 
(i)  All statutory requirements for the lease are met. 
(ii) The property immediately retreats to Council and the agreement will be cancelled if the tenant 

does not comply with the lease. 
(iii) Manager:  Property Administration to complete the lease agreement. 

 
BESLUIT 34/2015  /  RESOUTION 34/2015 

 
Since the property is not needed in terms of Section 14(2)(a) of the Local Government: Municipal 
Finance Management Act for the provision of the minimum level of basic services, Council approves the 
lease of a portion of Erf 513, Napier (617 Ha), in terms of the policy approved by Council on 
9 December 2014, resolution no. 268/2014 to Agri Dwala for a period of 9 years and 11 months, 
provided that: 
 
(i)  All statutory requirements for the lease are met. 
(ii) The property immediately retreats to Council and the agreement will be cancelled if the tenant 

does not comply with the lease. 
(iii) That Council take note of the objection received after the public participation process. 
(iv) That all outstanding amounts must be paid in full before the new agreement comes into effect. 

 
 
7. LEASE: AGRI MEGA GROUP - ERF 1148, BREDASDORP (MTRP) 
 

PURPOSE OF REPORT 
 
TO CONSIDER:  Approval of extension of the current lease of a portion of Bredasdorp commonage to 
the Agri Mega Group in the interest of the wider community through primary and production agriculture 
or food security and local  economic growth.  
 
BACKGROUND 
 
An application has been received from Agri Mega Group to review the current lease of a portion of erf 
1148 (302 ha in extent), Bredasdorp east of the Nooitgedacht Road known as camps 12,14 - 17,19 and 
20 utilized for projects aimed at small scale farming and emerging farmers.   The current lease was 
approved for 5 years from 1 January 2011 to 31 December 2015 at a market-related rental of R129 852 
(2013) with a 5% escalation per annum. 
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The current useful life of the lease severely constrains the economic life of the current projects and 
forward planning.   Agrarian projects have a far longer economic life expectancy than short term 
projects.  National government project funding and other funders require long term leases to fund 
projects because of the low measurable return on investment and outcomes based beneficiary and 
economic benefits of short term projects (determined by National Treasury). 
 
Food security, development of small scale farming and emerging farmers as well as development of the 
economy are key national objectives and local government is obliged to implement national objectives 
where the required capacity exists and contribute towards Vision 2030.    

 
MAYORAL COMMITTTEE 
 
The Mayoral Committee took the following decision October 2014 (BK204/2014): 
Council resolved in principle that:  The public participation process required by Regulation 35 (MATR) for 
long term contracts of this nature is authorised in terms of Regulation 34(3) (MATR). 
 
A long term lease of 30 years with the option to renew for another 30 years be approved on the same 
provisions as the current lease agreement, having taken into consideration (Regulation 35 of MATR) the 
reasons for the duration of the lease, the fact that the municipality does not require the land for own 
purposes;  local economic benefits, food security enhancement etc subject to: 
 
a. final decision by Council after completion of the public participation process; and 
b. comments, if any, from Provincial and National Treasury. 
 
Dat die Bestuursaanbeveling aanvaar word, maar dat die huurtermyn verander word na 9 jaar en 11 
maande. 
 
ADVERTISING 
 
On 5 February 2015 the following advert was placed in the local newspaper: 

 

 
 

FINANCIAL IMPLICATIONS 
 
Income derived from the commonage for the benefit of the municipality, national and provincial funding 
for local projects and growth of the local economy benefitting the community. 
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PROPOSED LEASE 
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Therefore, keeping the Mayoral Committee’s decision of 9 December 2014 in mind, the lease is 
calculated as follows: 
 

Markverwant R1 855 / ha per jaar 302 ha 

JAAR 1 R560 210,00 

JAAR 2 R588 220,50 

JAAR 3 R617 631,53 

JAAR 4 R648 513,10 

JAAR 5 R680 938,76 

JAAR 6 R714 985,69 

JAAR 7 R750 734,98 

JAAR 8 R788 271,73 

JAAR 9 R827 685,31 

 
LEGAL CONSIDERATIONS 

 
The following legal considerations are applicable: 

 
MFMA 2.  Sect 33:  Contracts having long term financial implications 

 
MATR 
 

4.  Definition of “fair market value” relates to amount a knowledgeable and willing 
seller sells to a knowledgeable and willing buyer in an “arm’s length transaction;  
5.  Definition of “high value asset”:   “fair market value of the capital asset 
exceeds any of the following amounts: 
a)  R50 million; 
b)  One percent of the total value of the capital assets of the municipality. 
c)  An amount determined by resolution of the council of the municipality … 
which is less than (a) or (b). 
6.  Definition of “right to use, control or manage”: when granting such rights do 
not amount to permanent transfer or disposal.  
For in-principle resolution 
4.  Chapter 2 of MATR 
5.  Regulation 33(3) (where the asset is required to remain economically useful, 
indefinite period and full use and control as if owner (without legal transfer)  
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 6.  Regulation 35 (long term)(public participation) 
For final approval 
7.  Regulation 34 (decision-making),   
8.  Regulation 35 (public participation) 
9.  Regulation 36 (granting right to use) 
10.  Regulation 40 (considerations) 
11.  Regulation 41 (conditional approval) 
12.  Regulation 45(agreements) 

SCM Regulations  
SCM Policy 

Regulation 40 (Disposal Management) letting of land for community benefit (job 
creation, economic growth, agrarian development etc) 

Systems Act Sect 21A (public participation) 

Town Planning legislation Not applicable.  Current use and other matters in order. 

 
MANAGEMENT RECOMMENDATION  

 
Since the property is not needed in terms of Section 14(2)(a) of the Local Government: Municipal 
Finance Management Act for the provision of the minimum level of basic services, Council approves the 
lease of a portion of Erf 1148, Bredasdorp (302 Ha) for the amount of R6 177 191,60 to Agri Mega for a 
period of 9 years and 11 months , provided that : 
 
(i) All statutory requirements for the lease are met. 
(ii) The property immediately retreats to Council and the agreement will be cancelled if the tenant 

does not comply with the lease.  
 

BESLUIT 35/2015  /  RESOLUTION 35/2015 
 

Since the property is not needed in terms of Section 14(2)(a) of the Local Government: Municipal 
Finance Management Act for the provision of the minimum level of basic services, Council approves the 
lease of a portion of Erf 1148, Bredasdorp (302 Ha), in terms of the policy approved by Council on 
9 December 2014, resolution no. 268/2014 to Agri Mega for a period of 9 years and 11 months, provided 
that: 
 
(i) All statutory requirements for the lease are met. 
(ii) The property immediately retreats to Council and the agreement will be cancelled if the tenant 

does not comply with the lease.  
(iii) That all outstanding amounts must be paid in full before the new agreement comes into effect. 

 
 
8. VERLENGING VAN HUUROOREENKOMS: UMHLABA WOBIZO LIVESTOCK FARMING (7/1/3/1) 
 

DOEL VAN VERSLAG  
 
Om oorweging te skenk aan die verlenging van die huurooreenkoms van Umhblaba Wobizo Livestock 
Farming vir die Môreson plaas.  
 
AGTERGROND 
  
Umhlaba Wobizo Livestock Farming het ‘n aansoek ingedien om die meentgrond te Môreson plaas vir ‘n 
verdere termyn by Kaap Agulhas Munisipaliteit te huur. Hulle huidige huurooreenkoms wat direk met 
Bredasdorp Kleinboerevereniging aangegaan is verval op 31 Desember 2015 (Raadsbesluit 155/2011 
van 31 Augustus 2011).  
 
Die meentgrond te Môreson plaas (kampe 1, 2,3 en 6 - 8 is ongeveer 88 hektaar groot) en Kamp 9 
ongeveer 39 hektaar groot.  Die huurder(s) wil dit vir hul boerdery bedrywighede naamlik, veeboerdery, 
saailandery en weiding aanwend. Umhlaba Wobizo Livestock Farming se skrywe. 
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Die Uitvoerende Burgemeester neem die volgende besluit op 27 Mei 2014 (BK82/2014): 
 

(i) Dat die Komitee kennis neem van die aansoek. 
(ii) Die Komitee ondersteun die huurtermyn van 9 jaar en 11 maande. 
(iii) Dat, na die afhandeling van ‘n publieke deelname proses, die aangeleentheid weer voorgelê 

word vir finalisering. 
 

ADVERTERING 
 
Advertensie was geplaas in die Suidernuus en Overberg Gazette op 1 Augustus 2014.  
 
GEEN BESWARE is ontvang nie.  
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FINANSIËLE IMPLIKASIE 

 
Dien as ‘n potensiële bron van inkomste en nasionale- en provinsiale finansiering vir plaaslike projekte 
en groei van die plaaslike ekonomie.  
 
Inaggenome die Uitvoerende Burgemeesterskomitee se besluit op 27 Mei 2014 word die huur as 
volg bereken: 

 

Markverwant R18 55 / ha per jaar 127 ha 

JAAR 1 R 235 585,00 

JAAR 2 R 247 364,25 

JAAR 3 R 259 732,46 

JAAR 4 R 272 719,08 

JAAR 5 R 286 355,03 

JAAR 6 R 300 672,78 

JAAR 7 R 315 706,41 

JAAR 8 R 331 491,73 

JAAR 9 R 348 066,31 

 
WETLIKE IMPLIKASIES 
 
The following legal considerations are applicable: 

 

MFMA 2.  Sect 33:  Contracts having long term financial implications 

 
MATR 
 

4.  Definition of “fair market value” relates to amount a knowledgeable and 
willing seller sells to a knowledgeable and willing buyer in an “arm’s length 
transaction;  
5.  Definition of “high value asset”:   “fair market value of the capital asset 
exceeds any of the following amounts: 
a)  R50 million; 
b)  One percent of the total value of the capital assets of the municipality. 
c)  An amount determined by resolution of the council of the municipality … 
which is less than (a) or (b). 
6.  Definition of “right to use, control or manage”: when granting such rights 
do not amount to permanent transfer or disposal.  
For in-principle resolution 
4.  Chapter 2 of MATR 
5.  Regulation 33(3) (where the asset is required to remain economically 
useful, indefinite period and full use and control as if owner (without legal 
transfer)  
6.  Regulation 35 (long term)(public participation) 
For final approval 
7.  Regulation 34 (decision-making),   
8.  Regulation 35 (public participation) 
9.  Regulation 36 (granting right to use) 
10.  Regulation 40 (considerations) 
11.  Regulation 41 (conditional approval) 
12.  Regulation 45(agreements) 

SCM Regulations  
SCM Policy 

Regulation 40 (Disposal Management) letting of land for community benefit 
(job creation, economic growth, agrarian development etc) 

Systems Act Sect 21A (public participation) 

Town Planning legislation Not applicable.  Current use and other matters in order. 
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BESTUURSAANBEVELING 

 
Since the property is not needed in terms of Section 14(2)(a) of the Local Government: Municipal 
Finance Management Act for the provision of the minimum level of basic services, Council approves the 
lease of a portion of Erf 1148, Bredasdorp (127 Ha) for the amount of R2 597 693,05 to Umhlaba 
Wobizo Livestock Farming for a period of 9 years and 11 months , provided that : 

 
(i) All statutory requirements for the lease are met. 
(ii) The Manager: Property Administration to complete te lease agreement. 
(iii) The property immediately retreats to Council and the agreement will be cancelled if the tenant 

does not comply with the lease. 
 

BESLUIT 36/2015  /  RESOLUTION 36/2015 
 

Since the property is not needed in terms of Section 14(2)(a) of the Local Government: Municipal 
Finance Management Act for the provision of the minimum level of basic services, Council approves the 
lease of a portion of Erf 1148, Bredasdorp (127 Ha), in terms of the policy approved by Council on 
9 December 2014, resolution no. 268/2014 to Umhlaba Wobizo Livestock Farming for a period of 9 
years and 11 months, provided that: 

 
(i) All statutory requirements for the lease are met. 
(ii) That the market value for abovementioned farm is R550,00 per hectare. 
(iii) The property immediately retreats to Council and the agreement will be cancelled if the tenant 

does not comply with the lease. 
(iv) That all outstanding amounts must be paid in full before the new agreement comes into effect. 

 
 
 
 
 
 

Hierna verdaag die vergadering om 10:00 

 
 
 
 
BEKRAGTIG op hierdie               dag van                 2015 

 
 
 
 

____________________________ 
SPEAKER                   DATUM:     


