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PROFESSIONAL SERVICES AGREEMENT

entered into between

Cape Agulhas Municipality

(hereafter referred to as “the Customer”)
and

Hybricode Pty Ltd
(Reg. No.2010/014208/07 )

(hereafter referred to as “Nashua Breede Valley”)
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INTRODUCTION

The Customer will from time to time, or on a permanent basis, for the duration of this Agreement,

require Professional Services provided by Nashua Breede Valley at the Client's Premises.

Nashua Breede Valley has the necessary skill and expertise to provide such Professional Services to
the Customer on the basis set out in this Agreement.

This Agreement is an enabling Agreement under the terms and conditions of which the parties will ,
from time to time, or on a permanent basis , agree upon Professional Services to be performed by
Nashua Breede Valley in fulfilment of the Customer's requirements. The scope of such Professional
Services, the charges thereof and any other specific terms and conditions relating thereto shall be set
out in Service Schedules to be concluded between the parties from time to time.

INTERPRETATION

The clause headings in this Agreement are for the purpose of convenience only and shall not be taken
into account in the interpretation of nor modify the terms of this Agreement.

The following terms and expressions shall have the meaning assigned to them hereunder -

2.1.1  ‘thelthis Agreement’ means the Agreement as set out herein, together with all appendices

and Service Schedules hereto;

21.2  *Confidential Information” means any information not in the public domain which is
possessed by either party including, but not limited to, data, software, trade secrets,
Intellectual Property, ideas, processes, software, lists and know-how and any other
information whatsoever of a confidential nature which is not in the public domain concerning

the business affairs of that party;

21.3 “the Client Premises” means' the business Premises of the Client as set out in each

Service Schedule, where-at Nashua Breede Valley shall perform the Professional Services;
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‘the Client" means, where applicable the Customer's Client for whom the Professional
Services shall be rendered on the Customer's behalf, as the Customer's subcontractor, the

details of whom shall be set out in each individual Service Schedule

“the Effective Date” means the date on which the Professional Services provided by

Nashua Breede Valley as set out in each Service Schedule shall commence as detailed in

clause 19;

“Intellectual Property” means all copyright assets, trademark rights (whether registered or
not), patent rights, domain names, trade secrets, design rights and other similar intellectual
rights of a party;

“Professional Services” means the services to be rendered by Nashua Breede Valley and

chosen by the Customer as more fully set out and agreed to by the parties in each Service
Schedule.

“Service Schedule/s” means those schedules as agreed to between Nashua Breede Valley

and the Customer in respect of the Professional Services to be rendered to the Client which
is from time to time incorporated into this Agreement and which schedules will contain,
without limitation, details of the Professional Services to be provided by Nashua Breede
Valley in respect of the Client, fees and charges, any specific timelines within which Nashua
Breede Valley must render the Professional Services and any other applicable details

relevant to the Professional Services;

“Staff’ means any individual, whether employee or sub-contractor, provided by Nashua
Breede Valley to perform the Professional Services as stipulated in this Agreement and its
appendices;

2.2 Expressions defined in this clause 2 shall bear the same meaning in any appendices to this

Agreement, which do not otherwise contain their own definitions.
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3. DURATION
This Agreement shall —
3.1 Commence on the date of signature by the party signing last in time and shall remain valid, subject to

the remaining provisions of this Agreement for a period of TWO years and upon expiry the client has
the option to renew the agreement yearly subject to a performance evaluation process which will be
determined by measuring the “SCO.PE OF SERVICES"on services rendered for the past 12 months as
listed on pages 21-22 in this agreement.

3.2 A specific Service Schedule shall be operative from the Effective Date stipulated therein and will

endure, subject to the provisions of this Agreement, for the fixed term specified therein.

3.3 Notwithstanding the provisions of clause 3.1 above, if either of the parties commits a material breach of
the terms and conditions of the Agreement, or 3 (three) consecutive non-material breaches in a period
of 6 (six) months, and fails to remedy such breach/s, within 8 (eight) hours after receiving notice from
the other party to the Agreement requiring such breach to be remedied may terminate this Agreement
at any time upon 30 (thirty) days prior, written notice to the other. Any Service Schedule will also
simultaneously terminate. For the avoidance of doubt, the Customer shall pay Nashua Breede Valley

all fees and charges up to the date of final termination.
4. DUTIES OF THE PARTIES
4.1 Nashua Breede Valley -

4.1.1  shall assign appropriately qualified and skilled Staff to perform, at the Client's Premises, the
Professional Services to be rendered by it in terms of this Agreement and will use all
reasonable care to retain the same or similarly qualified Staff for the term of this

Agreement;

4.1.2  shall appoint a contact person (who may be the account manager if the Customer elects
such an option in terms of the Professional Services) who shall be responsible for all of

Nashua Breede Valley's activities under this Agreement and as detailed in each Service

Schedule; %
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4.1.3  shall use its best endeavors to complete all Professional Services to be rendered in terms of
this Agreement by no later than the date(s) agreed upon for such completion as set in this

Agreement and detailed in each Service Schedule;

4.1.4  shall comply with all terms of any mutually agreed upon Service Schedules which may

include, but not be limited to, milestones, milestone dates and required deliverables;

4.1.5  shall instruct all Staff rendering Professional Services at the Customer's/Client's Premises,
to perform the Professional Services in accordance with the Customer’s/Client’s directives,

procedures and schedules when present at the Customer's/Client's Premises;

4.1.6  may, with prior approval in writing from the Customer, employ sub-contractors for the
execution of a portion of the Professional Services to be rendered, but such sub-contracting
shall not relieve Nashua Breede Valley from its obligations under this Agreement and

Nashua Breede Valley shall remain responsible for any acts and/or omissions performed by

such sub-contractors; and

4.1.7  Subject to the Customer's prior written authorisation the Service Provider shall be entitled to
make modifications to any computer software or system of the Customer/Client in order to

improve its operation and/or reliability or to comply with any legal requirement.

4.2 The Customer -

4.2.1  shall make suitably skilled and authorised personnel available in assisting Nashua Breede

Valley to effectively and successfully complete the Professional Services:

4.2.2  shall appoint a responsible person(s) as more specifically defined in each Service Schedule
attached hereto who shall be the primary point of contact and communication with Nashua
Breede Valley and shall be responsible for all the Customer's activities relevant to the

Professional Services as envisaged in this Agreement or any Service Schedule;

4.2.3  shall ensure that the responsible person shall -

N
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4.2.3.1 liaise with Nashua Breede Valley's contact person ( who may be the account
manager if this option is chosen) for the duration of this Agreement;
4232 upon mutually agreed times be present at the Customer's/Client's Premises

when Professional Services are being rendered by Nashua Breede Valley, ;

4.2.4  shall ensure that any fault, failure or non compliance of the Professional Services or
unacceptable performances and acts on the part of Nashua Breede Valley are brought to
the attention of Nashua Breede Valley's contact person timeously to enable Nashua Breede

Valley to take suitable corrective action; and

425  Shall grant Nashua Breede Valley, at no cost, access to all data, information, systems and
facilities as reasonably required by Nashua Breede Valley to effectively perform its duties
and obligations in terms of this Agreement. Such facilities shall include, where it is
reasonable and with prior approval from the Customer, suitable workspace and
infrastructure for each Staff member assigned to render the Professional Services by

Nashua Breede Valley in terms of this Agreement.

5. CHARGES AND PAYMENT

5.1 As full consideration for the performance of the Professional Services set out in this Agreement, the
Customer shall pay to Nashua Breede Valley the fees specified in each Service Schedule in

accordance with the provisions of this clause 5;

5.2 Unless Professional Services are to be rendered for a fixed price in terms of a Service Schedule,
Nashua Breede Valley shall maintain records of the hours worked by its Staff in the performance of the
Professional Services (and the expenses incurred) for which payment will become due by the

Customer to Nashua Breede Valley under the provisions of this Agreement;

5.3 All fees and charges set out in this Agreement and the Service Schedules are exclusive of value added
tax payable in terms of the Value Added Tax Act, 1991, as amended, all of which shall be added as a
separate line item to all invoices at the applicable current rate and be payable by the Customer in

|

addition to the amounts set out in this Agreement;
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5.4 Payment of all invoices shall be made by the Customer within 30 (thirty) days of the invoice date
reflected on the relevant invoice without deduction or set-off. It is specifically recorded that the
Customer shall be invoiced monthly in advance in accordance with the schedule of payments set out in
each Service Schedule. The Customer may not make a full upfront payment for all the Professional

Services to be rendered in terms of this Agreement; and

5.5 Without prejudice to its other rights and remedies, in terms hereof or at law, Nashua Breede Valley
shall be entitled to. charge interest on any sum outstanding from the due date for payment thereof to
the date of actual payment in full, at a rate of 1% (one per cent) above the prime lending rate, which
interest shall be capitalized monthly in arrears. For the avoidance of doubt it is recorded that the “prime

rate” shall be the prime rate of the commercial bank of Nashua Breede Valley.

5.6 All invoices shall be substantiated by all such supporting documentation as may reasonably be
required from the Customer, including but not limited to all duly signed and authorized time sheets of
the Staff having rendered the Professional Services

6. WARRANTY
6.1  Nashua Breede Valley hereby warrants that -

6.1.1 all Professional services to be supplied under this Agreement will be performed in a diligent,
timely and professional manner and with the necessary skill and care as may be reasonably

expected having due regard to the requirements of the Customer and/or the Client; and

6.1.2 the execution and performance of this Agreement by Nashua Breede Valley and the
rendering of Professional Services do not infringe any rights of a third party or breach any

obligation that Nashua Breede Valley may have to any third party.

7. NON SOLICITATION

Neither party shall solicit, whether directly or indirectly any personnel or Staff or sub-contractor of the

other party who have been involved in the execution of this Agreement whilst this Agreement remains

S




-
~

0

E

NASHUA\\\\‘ Kaar AGULHASMA;UNXSIl":\LlTEIT

CAPE AGULHAS MUNICIPALITY
U MASIPALA WASECAPE AGULHAS

in force and for a period of 12 (twelve) months thereafter, save with the prior written consent of the

other party.
8. TERMINATION AND BREACH
8.1 Without prejudice to any other remedies which either of the parties may otherwise have in terms of the

Agreement or at law, either of the parties shall be entitled to terminate the Agreement forthwith, by

written notice to the other, in the event that:

8.1.1 Either of the parties is finally liquidated;

8.1.2  The controlling interest or ownership in either of the parties becomes vested in a competitor of
either of the parties. For the purpose of this clause, the party who makes this allegation shall
bear the burden to prove same; and

8.1.3  Either of the parties commits a material breach of the terms and conditions of the Agreement,
or 3 (three) consecutive non-material breaches in a period of 6 (six) months, and fails to
remedy such breach/s, within 8 (eight) hours after receiving notice from the other party to the

Agreement requiring such breach to be remedied.

8.2 The termination of the Agreement, for whatever reason, shall not affect the rights of either of the

parties:
8.21  That may have accrued before the termination of the Agreement; and/or
8.2.2  Which specifically or by their nature survives the termination of the Agreement
8.3 On termination of this Agreement for whatsoever reason:

8.3.1 the Customer shall forthwith pay to Nashua Breede Valley all amounts due for Professional

Services actually performed up to the date of termination; and

8.3.2 The performance of all Professional Services will automatically terminate.




NASHUAWM

.
&
1
~
KAAP AGULHAS MUNISIPALITEIT
CAPE AGULHAS MUNICIPALITY
U MASIPALA WASECAPE AGULHAS

9. ARBITRATION

9.1

9.2

9.3

9.4

Should any dispute arise between parties in connection with this Agreement or which relates in any
way to any matter affecting the interests of the parties in terms of this Agreement, that dispute shall,

unless resolved amongst the parties to the dispute, be referred to and be determined by arbitration in

terms of this clause.

Any party to this Agreement may demand that a dispute be determined in terms of this clause by

written notice given to the other parties in which notice the particulars of the dispute are set out.
The arbitration shall be held -

9.3.1 in Cape Town in English;

9.3.2 with only the legal and other representatives of the parties to the dispute, reasonably
necessary present thereat;

9.3.3 Otherwise in terms of the Arbitration Act, No 42 of 1965, it being the intention that the
arbitration shall be held and completed in a summary manner.

The arbitrator shall be, if the matter in dispute is principally -

9.4.1 a legal matter, a practicing advocate or attorney of Cape Town of at least 15 (fifteen) years’

standing;

9.4.2  anaccounting matter, a practicing chartered accountant of Cape Town of at least 15 (fifteen)

years' standing; and
9.4.3  orany other matter, any independent person.

agreed upon between the parties to the dispute.
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Should the parties to the dispute fail to agree whether the dispute is principally a legal, accounting or

other matter within 7 (seven) days after the arbitration was demanded, the matter shall be deemed to
be a legal matter.

Should the parties fail to agree on an arbitrator within 14 (fourteen) days after giving written notice in
terms of 9.2, the arbitrator shall be appointed at the request of either party to the dispute by the

President for the time being of the Transvaal Law Society according to the provisions of 9.4.

The decision of the arbitrator shall be final and binding on the parties, who shall summarily carry out
that decision and either of the parties shall be entitled, at such party’s cost, to have the decision made

an order of any court with competent jurisdiction.
The provisions of this clause -

9.8.1 constitute an irrevocable consent by the parties to any proceedings in terms hereof and no
party shall be entitled to withdraw there from or claim at any such proceedings that it is not

bound by such provisions; and

9.8.2 Are severable from the rest of this Agreement and shall remain in effect despite the

termination of or invalidity for any reason of this Agreement.

No clause in the Agreement which refers to arbitration shall be deemed to mean or be interpreted to
mean that either of the parties shall be precluded from obtaining interim relief on an urgent basis from

a Court of competent jurisdiction pending the decision of the arbitrator.

10. CESSION

Neither party shall be entitled to cede, delegate, assign or in any other manner dispose of any of its
rights, duties or obligations in terms of this Agreement without the prior written consent of the other

party, which consent shall not be unreasonably withheld.

11
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11. FORCE MAJEURE

111

11.2

11.5

Neither party shall be liable to the other party for any failure to fulfill its obligations hereunder where
such failure is caused by circumstances beyond the reasonable control of such party, the occurrence
of which could not have been reasonably foreseen at the Effective Date and which, despite the
exercise of diligent efforts, such party was unable to prevent, limit or minimize, including (without
limitation) any act of God, war (whether declared or not), military operations, insurrection or civil
disorder, riot, strikes, civil commotion, invasion, armed conflict, hostile act of foreign enemy, act of
terrorism, sabotage, radiation, chemical contamination, plague or other serious epidemic, national or
local emergency, fire, flood, lightning, explosion or any other such cause (each an “event of force

majeure” ).

The party affected by an event of force majeure shall promptly notify the other in writing of the
occurrence of an event of force majeure and the estimate extent and duration of such party's inability

to perform its obligations as envisaged in 11.1.

Upon the cessation of circumstances leading to the event of force majeure, the party affected by such

event of force majeure shall promptly notify the other of such cessation.

In the event of any delay caused by an event of force majeure, the time for performance of any
Professional Services shall automatically be extended by a time period equal to the extent and
duration of the event of force majeure or by such time as may be necessary to take account of the

effects of such event of force majeure, whichever is the longer.

If, as a result of an event of force majeure, the performance of a party’s obligations under this contract
is only partially affected, such party shall nevertheless remain liable for the performance of those
obligations not affected by the event of force majeure.

12. CONFIDENTIALITY

12.1

Having regard to the fact that the parties may from time to time disclose some or all of their
Confidential Information to one another, each party hereby irrevocably agrees and undertakes, in favor

of each other party, and in order to protect each party's proprietary interests in and to its Confidential

Information -
12
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1211 not, during the existence of this Agreement or at any time thereafter, to use, divulge or
disclose, directly or indirectly any person or entity whatsoever, in
Any form or manner whatsoever, either directly or indirectly, the Confidential Information of
any other party (or any portion thereof) that may have been disclosed or communicated to or
acquired by the recipient;

1212 not, during the existence of this Agreement or at any time thereafter, to use, exploit, permit
the use of or in other manner whatsoever apply the Confidential Information of any other
party (or any portion thereof) for its own benefit or for any other purpose whatsoever other
than for the purpose for which it was disclosed and otherwise than in accordance with the

provisions of this Agreement; and

12.1.3  During the existence of this Agreement and at all times thereafter, to maintain in secrecy all
Confidential Information of the other party's which may have been disclosed or

communicated to or acquired by the recipient.

Notwithstanding the provisions of 12.1, any party shall be entitled to disclose the Confidential
Information of another party to such of its shareholders, directors, employees and/or agents

(“associated parties”) as may be necessary for the purpose for which that Confidential Information

was disclosed fo it for purposes of operating and executing the professional service, provided that the
relevant party disclosing same shall take whatever steps are reasonable and necessary to ensure that
such associated persons agree to abide by the terms of this Agreement.

Each party hereby -
12.3.1  undertakes to take all such steps as may be necessary to prevent the Confidential
Information of another party (or portion thereof) falling into the hands of unauthorized third

parties;

12.3.2  Accepts responsibility for all of its associated parties in relation to the Confidential

Information of another party.

M@w
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Information which is acquired by a party pursuant to the implementation of this Agreement, in whatever
form or from whatsoever source (specifically including, but not limited to, information verbally

communicated), shall be deemed to be Confidential Information and shall be subject to the provisions

contained herein.

The above undertakings relating to confidentiality and non-disclosure shall not apply to any information
which -

12.5.1  is known to either of the parties prior to the date that it was received from the other party; or

1252 is known to the public or generally available to the public prior to the date that it was
disclosed by either of the party’s to the other; or

1253 becomes known to the public or becomes generally available to the public subsequent to
the date that it was disclosed by either of the parties to the other, through no act or failure to
act on the part of the recipient of such Confidential Information;

12.5.4  Either of the party’s, in writing authorizes the other to disclose.”

In order to protect the Confidential Information of the parties, each party hereby undertakes -

12.6.1  To claim in writing and enforce similar confidentiality undertakings from all its associated

parties to whom the Confidential Information of another party (or portion thereof) has been
disclosed.

13. LIMITATION OF LIABILITY

13.1

13.2

In no event will either party be liable to the other hereunder (by way of indemnity or otherwise) for any

loss of goodwill, production, anticipated savings, or other any type of indirect or consequential loss,
damage, injury or expense.

The liability of Nashua Breede Valley for any faulty or defective execution of the Professional Services

rendered in terms of the Agreement, gross negligence or willful actions on behalf of Nashua Breede
14
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Valley as well as all damages, loss and liability of whatsoever nature, howsoever arising, suffered by
the Customer, whether direct or indirect, as a result of the faulty or defective rendering of such
Professional Services, will be limited to Nashua Breede Valley rectifying, within a reasonable time and
free of charge, (subject to paragraph 13.3 below) faults or defects caused by Nashua Breede Valley as
a result of the Professional Services, provided that Nashua Breede Valley is notified in writing of the
faulty or defective execution of the Professional Services immediately and in any event no later than 7

(seven) days after such faulty or defective execution of the Professional Services coming to the
knowledge of the Customer;

13.3 Nashua Breede Valley shall not be liable for failures occurring from attempts by the Customer or any

third party correcting or attempting to correct a faulty execution of the Professional Services.

13.4 Notwithstanding anything to the contrary contained in this Agreement, the parties total liability to each
other from whatsoever cause shall be limited to the amounts actually paid to Nashua Breede Valley by
the Customer under and in terms of this Agreement.

13.5 Without limiting the generality of the a foregoing, Nashua Breede Valley shall not be liable for any data
integrity, data loss nor for any delay, failure, breakdown, damage or injury caused by:

13.5.1  Software, programs and support services supplied by or obtained by the Customer from any third party;
or

13.5.2  Software or programs modified by the Customer or any third party without the prior written consent of
Nashua Breede Valley;

13.5.3  The actions or requirements of any telecommunication’s authority or a supplier of telecommunications

services or software.
14. INDEMNITY

14.1 The Customer hereby indemnifies and agrees to hold Nashua Breede Valley harmless for any loss,
claim or damage to any person or property arising out of the use or possession of any equipment
supplied by the Customer and/or the Client utilized by Nashua Breede Valley and its Staff and sub-

contractors in the execution of the Professional Services.
15
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14.2 Each party hereby indemnifies and holds the other party harmless from any and all losses, expenses,
costs, damages and claims arising out of or in connection with injury or death to any of its employees
and subcontractors in any way sustained in connection with or by reason of the performance of such
party in the execution of this Agreement. This indemnity shall, however, not apply where such losses,
expenses, costs, damages, injury or death arise or is attributable to the gross negligence or willful or

fraudulent intent of the other Party, its employees or subcontractors.

15. OWNERSHIP OF MATERIAL

15.1 Nashua Breede Valley hereby licenses the Customer and the Client to use all Intellectual Property
created or to be created by Nashua Breede Valley in terms of this Agreement on a non-exclusive and

non-transferable basis in South Africa only.

15.2 Save for the rights granted to the Customer in terms of clause 15.1, all title in and to all documentation
or Intellectual Property or other creative works prepared by Nashua Breede Valley and all information
contained therein or in any copies thereof are and shall remain the sole and exclusive property of
Nashua Breede Valley. In this regard the Customer hereby recognizes and agrees that all such
documentation and creative works all portions, reproductions, corrections, modifications and
improvements thereof are -

16.2.1  the exclusive and propriety property of Nashua Breede Valley;
15.2.2  deemed to be the trade secrets of Nashua Breede Valley; and
15.2.3  Provided to the Customer in confidence.

15.3 The Customer shall reproduce and include all copyright and other proprietary notices on all copies;

whole or part, in any form, of any documentation or other creative work referred to in 15.1 and 15.2
made by the Customer.

AN
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16. GENERAL

16.1

16.2

16.3

16.4

16.6

16.7

16.8

16.9

16.10

This Agreement read with its appendices constitutes the sole record of the Agreement between the
parties in regard to the subject matter hereof and supercedes all previous Agreements between the two
parties.

No party shall be bound by any representation, warranty, undertaking, promise or the like not recorded in
this Agreement.

No addition to, variation or consensual cancellation of this Agreement shall be of any force or effect
unless done in writing and signed by or on behalf of all parties.

This Agreement shall be governed by and construed and interpreted in accordance with the laws of the
Republic of South Africa.

During the period of this Agreement, either party shall be entitled to make written suggestions to the
order for an amendment to a Service Schedule to be rendered in terms of this Agreement or the other
terms and conditions of the Agreement.

No indulgence, leniency or extension of right, which either of the parties may have in terms of this
Agreement, and which either party (‘the grantor”) may grant or show to the other party, shall in any way
prejudice the grantor, or preclude the grantor from exercising any of the rights that it has derived from

this Agreement, or be construed as a waiver by the grantor of that right..

In the event that any of the terms of this Agreement are found to be invalid, unlawful or unenforceable,

such terms will be severable from the remaining terms, which will continue to be valid and enforceable.

This Agreement does not constitute either of the parties an agent or representative of the other for any
purpose whatsoever and neither of the parties shall be entitled to act on behalf of, or to represent the

other unless duly authorized thereto in writing.

All appendix' and Schedules hereto are subject to the terms and conditions of this Agreement save

where the context clearly indicates the contrary and in the event of a conflict arising between the Service

17
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Level Agreement and the Appendix' hereto the terms and conditions of the Service Level Agreement

shall prevail.

16.11  Tender documentation, hereby referred to as T8/2015, inclusive off all terms, conditions and
specifications as set out in Tender requirements continue to apply to the contract and the duration
thereof, and that any variation or failure to comply thereof, will amount to a breach of this agreement,
unless approved in writing by the Municipality.

17. DOMICILIA AND NOTICES

171 The parties choose domicilia citandi executandi (“domicilium address” for all purposes arising from or

pursuant to this Agreement, as follows -

Nashua Breede Valley at: 31 Riebeeck str, Worcester, Western Cape, 6850
Telephone number: +27 23 342 7480

Fax number;

Customer at: 1 Dirkie Uysstreet,Bredasdorp,7280

Telephone number: +27 28 425 5500

Fax number: +27 28 424 1019

Attention: M. Moelich

17.2  Any party shall be entitled from time to time, by written notice to the other(s), to vary its domicilium
address to any other address within the Republic of South Africa which is not a post office box or poste
restante, provided that such notice is received by the addressee at least 14 (fourteen) days prior to such

change taking place.
17.3  All notices given in terms of this Agreement shall be in writing.
174 Notwithstanding anything to the contrary or implied in this Agreement, a written notice or communication

actually received by one of the parties from another, including by way of telefacsimile transmission, shall

be adequate written notice or communication to such party.

18
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18. ACCEPTANCE AND AUTHORISATION

. SIGNED at..\WORCEETR A on the A= day of . Pt ®% .o 2018
AS WITNESSES: NASHUA BREEDE VALLEY PTY (LTD)
2. Geotfesy SEDLL Joass s
- who warrants his/her authority to sign
SIGNED at &(&&Qsc\wp ..... ONHNE +vvooeres QBY OF oo 2018
AS WITNESSES: CLIENT

- who warrants his/her authority to sign

19
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19. PART 2: NASHUA BREEDE VALLEY SERVICE LEVEL AGREEMENT

SERVICE SUMMARY

Contract Type SLA Service and Support Contract

Commencement Date

Minimum Contract Period

Client

Services Monthly Rate

Rate per hour

Contract Times

Additional Hours

1 June 2018

24 months

Cape Agulhas Municipality

All rates will be fixed and added as an addendum to this agreement and
payment will be subject to the prior submission of a quotation and
approval from the Customer

All rates will be fixed and added as an addendum to this agreement

Monday - Friday Time: 8h00 — 17h00

Overtime: (before) 08h00 — 17h00 (after) Mon - Fri
Weekend Time: Saturday / Sunday / Public Holiday

Any after hour services will be quoted and submitted to the client for

approval before commencement of services

2 %

20
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20. SCOPE OF SERVICES - SERVICES & SUPPORT WILL INCLUDE:

Toners must be included

User codes are mandatory for device management of coping, printing scanning and faxing

Devices to be able to do lock print for better document management and security purposes over a shared network
Hard drive should be included for handling of larger quantities

Must have a Local Support Office in the Municipal area
Must have a Local Technician in the Municipal area

Local (in Municipal Area) Engineering staff to be fully trained and qualified in national Comptia office
automation Printing and Document Imaging accreditation (PDI+).

May provide leased machines at cost per copy without rental per month, on month till month terms, not
exceeding the 36 month term of the main agreement (i.e. refurbished machines)

Engineering staff must be able to physically respond within 1 hour 30 Minutes

Repaired, replaced or temporary machine within 4 business hours. In case of temporary machine
supplied this should revert back to original or same model within in 4 working days at cost to supplier
No unit may be effectively down for more than 4 hours without replacement/backup unit

Software must be supplied to proactively monitor devices on multiple networks for toner levels and
malfunctioning with alert notification to both supplier and municipality on above events

Multifunctional devices must allow volume and user administrated management through a quota system
assuring proper cost control supplying individual users or groups with monthly credit allocation

Devices must be enabled with remote fax allowing fax documents to be send through a centralized unit
on the network utilizing one fax line for multiple devices

All incoming fax documents must be received and re-distributed by one individual for better control

Hardware Infrastructure

Software Infrastructure (operating systems and the operation of core server/desktop productivity

applications).

21
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Installation, setup and deployment of new equipment and services

Scheduled meetings/reports with nominated I.T personnel to review the SLA performance and usage

All conditions and specifications as set out in Tender requirements continue to apply to the contract




A
Il

f

NASHUA\\\\‘ KAAP AGULHAS f:/lL;;IlSH’ALlTEIT

CAPE AGULHAS MUNICIPALITY
U MASIPALA WASECAPE AGULHAS

21. PRINCIPAL CONTACTS

A)  Primary Financial Contact (authorized signer) — Signature -

Name : -

B) Primary Technical Contact (Client on-site project manager, responsible for prioritization of projects and tasks,

authorization to schedule work and act on-behalf of Primary Financial Contact) —

Signature - és—d
Name - Lo S\ Uem 2\3\

C) Billing Contact (invoices will be sent to this person at the client. This contact is authorized to request service

orders and materials purchases from Nashua Breede Valley —

Signature -

Name- S\ acrus  Mive el

D) Additional Authorized Contact(s) — Please list any additional employees beyond (A) and (B) above who can

request and authorize service orders and materials purchases from Nashua Breede Valley

Signature - Asg oz
Name-__ TN Vol

Signature -
Name - Vg Souede
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