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1 Definitions

Agreement:

Means the agreement set out in this document, together with the

annexures and any agreed written addenda hereto;

Anti-Corruption Laws

Means any applicable foreign or domestic anti-bribery and anticorruption
laws and regulations, including but not limited ta the Prevention and

Combating of Corrupt Activities Act 12 of 2004;

Business Day

iMeans any day other than a Saturday, Sunday and/or a public holiday as
gazetted by the government of the Republic of South Africa from time to

time;

Delivery Date

Means the date the Software s made avallable for use by the Licensee;

Designated Sites

Means any site within the boundaries of the Licensee specified in

Annexure A;

Dispute

Means any dispute or difference between the Parties in connecticn with or
arising from this Agreement in the widest sense, Including without
limitation any dispute or difference in connection with or in respect of the
conclusion or existence of this Agreement, the carrying into effect of this
Agreement, the Interpretation or application of the provisions of this
Agreement, the Partles’ respective rights and/or obligations in terms of
and/or arising out of this Agreement and/or the validity, enforceability,
rectlfication, termination or cancellation, whether in whole or in part, of

this Agreement;

Dacumentation

Means the Licensee documentation relating to the use of and
accompanying the Software in the form of manuals and function
descriptions In printed or electronic form, as the same may be modified

from time to time;

Effective Date

Means the 1 july 2021;
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Enhancement Means modifying the Software after delivery to improve performance or
other attributes, or to adapt the product to a medified environment;

Intellectual Property Means all copyright, right in business names, trademarks, trade names,
service marks, patents, designs and/or inventions as well as all rights to
source codes, trade secrets, confidential information, know-how and all
ather rights of a simllar character {regardiess of whether such rights are
registered and/or capable of registration) and all applications and rights to
apply for protection of any of the same;

License Means a perpetual, non-transferable and non-exclusive right granted to
the Licensee to use the Software subject to the provisions of this
Agreement;

Licensee Means Cape Agulhas Local Municipality

Licensor Means IMQS Software {Pty) Ltd {2000/019581/07}, situated at Building 4
and 5, Stellenpark Office Park, Corner R44 and School Road, Stellenbosch,
Western Cape, 7589;

Maintenance and Support Means the services provided under clause 3;

Services

Modules Means individual software applications within the Software with different
functions and/or capabiiities distributed separately or in conjunction with
other applications as a package within the Software;

PAl Act Means the Promotion of Access to Information Act, 2000;

Party/Parties Means individually and collectively the parties to this Agreement;

Permitted Recipients Means any directors, officers, employees and professional advisers to
whom the receiving party discloses Confidential Information with the prior
written cansent of the disclosing party;
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Server Means the Licensee’s system {hoth software and suitable computer
hardware) that responds to requests acrass a computer networl to
provide, or help to provide, a network service;

Software Means the software application{s}, including all purchased Madules,

proprietary to the Licensor, as well as Maintenance and Support services.
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2.1

2.2

2.3

2.4

2.5
2.6

2.7
2.8
2.9

2.10

2.11

212

Grant of License

The Licensor hereby grants the License to the Licensee on the terms and conditions set out In this
Agreement.

Read with clause 2.5, the License granted to the Licensee authorises the Licensee to operate the
Software for the benefit of the Licensee on mobile devices, desktop and |laptop computers for the
duration of this Agreement, agalnst receipt hy the Licensor of the fee set out In clause 2.9 below.
The Licensee shall not, in the absence of prior written consent from the Licensor, which consent may
be withheld by the Licensor in its sole unfettered discretion, have the right to grant third party any
rights whatsoever in respect of the Software.

The Licensee, solely to enable it to use the Software, may make one archival copy and a limited
number of additional coples for reasonable business use of the Software, provided that the copy
shall include Company’s copyrlght and all other proprietary notices, and that the Licensee
implements and maintains a system to monitor and track the location and use of these coples, The
Software delivered by the Licensor to the Licensee and the archival copy shall be stored at the
Licensee’s site. Any copy of the Software made by the Licensee Is the exclusive property of the
Licensor,

The Licensee hereby agrees and undertakes that it shall not:

decampile or reverse engineer the Software or translate the Software Into any other computer
language and/or make media translations thereof and/or make any attempt to do any of the
aforesald; nor

other than for purposes of clause 2.4, copy nor permit any third party to copy the Software; nor
print the source code or make any attempt to derive the source code of the Software; nor '
medify, enhance, alter or malee derivative works of the Software, or make any attempt to do any of
the aforesald; nor

allow any third-party access to the Software for the purposes of éarrying out any of the activities
prohibited in this clause.

Without prejudice to any other rights or remedies which the Licensor may have in law, all proprietary
rights in and to any medifications, Enhancements or alterations made to the Seftware or in any
related product developed because of any breach of clause 2,5 shall vest |n the Licensor,

The Licensee shall allow the Licensor, upon reasonable written notice, access to its premises to audit
the Licensee's compliance with the Agreement. The Licensee agree to cooperate with the Licensor’s
audit and provide reasonable assistance and access to information. The Licensor shall not be

responsible for any of the Licensee’s costs incurred in cooperating with an audit,
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2,13

2,14

2,15

2.16

2.17

2.18

219

Each copy of the Software In the possession of, or under the control of the Licensee, shall be subject
to the provislons of this Agreement and, as such, to the same restrictions on use and disclosure as
are contained in this Agreement.

All Software Enhancements supplied to the Licensee from time to time shall be subject to the
provisions of this Agreement, and, as such, to the same restrictions on use and disclosure as are
contained in this Agreament.

Upon the Dellvery Date, the relevant Documentation may be dellvered in elther printed or electronic
form.,

The fees payable by Licensee for the License is as set out In Annexure “B”,

in consideration for the provision by the Licensor of the Maintenance and Support Services to the
Licensee In terms of this Agreement, the Licensee shall pay to the Licensor an annual in advance
maintenance fee in accordance with Annexure "8,

It Is specifically agreed that in the event that the Licensee terminates its obligation to pay the annual
maintenance fee in terms of this Agreement and thereafter requests the renewal thereof, the
Licensee shall be obliged to effect a reinstatement payment, In advance, the amount of which shall
be determined by the Licensor at the relevant time and which amount shall be pald in addition to
the annual maintenance fee then applicable. Once the reinstatement fee has heen assessed,
Maintenance and Support Services for the year following the reinstatement period may be
purchased for an additional fee as calculated based upon how long the Software has been
unsupported,

In order for the Licensor to he able to perform the Maintenance and Support Services In terms

hereof, the Licensee shall, at its own expense:

2.19.1 always provide the Licensar with access to the Software;
2.19.2 grant the Licensor's authorised personnel access to the Designated Sites and, if necessary,
access to working tools such as hardware, telephone, printer, copier, Internet connection,

and the like;

2.19.3 use the versian of the Software licensed in terms of the Agreement;

2,194 ensure that only competent and skilled personnel properly tralned by the Licensor in
terms hereof will operate and use the Software in accordance with the Documentation;

2,19.5 keep the Software at the Designated Sites, and not remove it {in whole or In part) from
such sites without the Licensor's prior written consent, which consent the Licensor shall

provide or withhold in its absolute discretion;
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2.20

2.21

2,22

2.19.6 comply with the provisions of any taw which may be applicable to the possession and/or
use of the Software and shall apply for and obtain any licences, certificates, exceptions or
the like which may be required In connectian with the use or possession of the Software;
and

2,19.7 take all necessary precautions to safeguard the Software from any loss, destruction or

damage,

The Parties shall at all times co-operate with one another to facilitate the implementation of the
Maintenance and Support Services,

Each Party shall nominate in writing one person, who shall be deemed to have authority to bind that
Party in all respects relating to and who will be responsible for overseeing the day to day practical
Implementation of the Maintenance and Support Services.

The lialson managers shall liaise with one another, and in the event of problems arising in relation to
the implementation of the Maintenance and Support Services, shall meet with each other, with a

view to achieving a mutually acceptable solution to such problem,

3 Maintenance and Support Services

31 The Licensor shall provide to the Licensee:

3.2 telephonic Software support during the hours 07:30 - 17;30, Mondays through Fridays, excluding
South African public holidays through a support line number - 021-880-2710;

33 on-site support of Software problems, at the Designated Sites, with reaction time based on the time
of day and distance to travel to the Designated Site. On-site support will only be avallable once all
attempts to provide remote support and troubleshooting have been unsuccessful;

3.4 a comprehensive User and Security Management system that will control user level access to the
Software; ‘

3.5 the management and resolution of Software problems through an on-line web ticket (logging}
system with full customer relations functionality.. Each ticket will be assigned to a responsible person
within 24 hours. Resolution of the problem is dependent on the severity, but user feedback via the
logging system will be done within 48 hours. Support tickets can be logged at helpdesk@imgs.co.za;

3.6 the right to certain Enhancements at no extra charge as and when they become available;

3.7 regular notiflcation of Enhancements distributed to an authorised representative of the Licensee;

3.8 Initial training of no more than 10 (ten} users per Madules as part of the implementation process;

3.9 remote Interactive desktop support (subject to bandwidth availability as well as Licensee’s Server
access capabilities);
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3.10 access to the most recent minimum system specifications,

3,11 access to a formal documented Licensor web module change request procedure {available from the
Licensor’s account manager on request) for the Licensee ta request any changes to the Software,
These changes will be actloned via an accepted change request guotation;

3,12 access to Llicensor's Software technical team to import any new data into the different Modules.
These data imports will be actioned via an accepted gquotation; and

3.13 access to Licensar's Software training team for additional, Intermediate and advanced training on all

the existing Software. These training requests will be actioned vla an accepted guotation.

4 Services Not Included Under This Agreement

4.1 None of the services below will be provided to the Licensee under this Agreement:
4,2 support of any software other than the Software;
£3 attendance to faults caused by using the Software outside design or other specifications or outside

the provisions laid down In the Documentation; and

4.4 repalrs or replacements necessitated by accidental damage, operator errors, abnarmal operating
condltions, the connection of unauthorised peripheral equipment, improper use, misuse, neglect or
abuse of the Software, assistance on hardware usage or service calls necessitated by causes external

to the Software, such as fallures in the hardware on which the Software is operational;

5 Hardware Requirements

Sy L e a5 BB P AP R 10O S S S SR A b b e e £ S LA VT N S 50 £ e S S i i

The Licensee agrees to Implement and/or malntain the minimum hardware and network requirements as outlined
in Annexure “C and D” to ensure the Software functions in an effective and efficient manner. These requirements

include all depots and satellite offices where the Software will be installed.

6 Training of Personnel

b A PSRRI ST BT T S CLE RL RA

6.1 The Licensee agrees to make sultable staff available during the term of the Agreement to be trained

in the effective use of the Software,
6.2 Tralning will either be classroom hased or provided remately, at the absolute discretion of the

{lcensor. The Licensor wil! furthermore elect whether to provide individual or group-based training,
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6.3 In the event that the Licensor chooses to provide classroom-based tralning, the Licensee will be
responsible to provide a sultably equipped IT training facllity for classroom sessions. At a minimum,
such facillty is to cater for the requirements set out In Annexure “C”,

6.4 Training will be provided at no additional cost to the first ten (10) users, thereafter the Licensor will

provide a quotatlon for additional training sessions.

7 Renewal of Agreement
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This Agreement will remaln in force for an initlal period not exceeding 30 June 2022 starting from the Effective

Date The term may be extended for such period and on such conditions agreed upon by the Parties,

8 Renewal Charges and Payment Terms

8.1 On each annlversary of the Effective Date, the annual maintenance fee set out in Annexure “B” shal
Increase by not more than 10% (ten percent),

8.2 The aforesaid fee is payable in advance on the last day of the month preceding the anniversary of
the Effective Date,

83 The Licensor reserves the right to suspend the rendering of any setvice and/or the access of the
Licensee to the Software on notice to the Licensee if any amount, being due and payable by the
Licensee in terms of this Agreement, Is in arrears. The Licensor reserves the right to suspend the
rendering of any service and/or the access of the Licensee to the Software on notice to the Licensee
if any amount, being due and payable by the Licensee in terms of this Agreement, is in arrears. {n
addition, the Licensor will charge interest on the outstanding amount at a rate of 2% {two percent)
above the base rate charged by its then current bankers from time to time, as evidenced by any
manager of such bank, whose authorlty it shall not be necessary to prove. Such interest shall be
calcufated from the due date of payment to the date of actual payment, both days inclusive,
compounded maonthly in arrears and the Licensee agrees and undertakes to pay such interest, which

it hereby accepts as fair and reasonable, on demand,
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9 Limited Warranty and Infringement of Third-Party Intellectual
Rights

9.1 This warranty extends only to the Licensee, and no third party shall have the right to make any clalm
or assert any rights hereunder.
9,2 The Licensor warrants that for a period of one hundred and twenty {120) days from the Delivery Date

{the “Warranty Perlod”):

9.2.1 the Software will perform substantially in accordance with the Documentatlon; and
9.2.2 the Software is properly recorded on the media or in the files to be downloaded,
9.3 The Licensor does not warrant that the operation of the Software will be uninterrupted or error free.

This warranty is void if failure of the Software has resulted from accident, abuse, or misapplication
or from the End User having modified the Software or used it for a purpose or In a context other
than the purpose or context for which it was designed. Furthermore, this warranty will not apply in
the event of the Licensee breaching any of the obligations set out in clause 2.5, or if the Licensee
attempts to correct or allows any third parties to correct or attempt to correct the Software.

8.4 The Ligensee must report any alleged breach of the warranties contained in this clause 9 to the
Licensor In writing during the Warranty Perlod. The Licensee's exclusive remedy and the Licensor's
sole liability with regard to & breach of warranty shall be as follows: (A) with respect to any alleged
breach of the warranty set forth in clause 9.2.1, at the Licensor’s absolute option and expense, to
either; (1) repair or replace the non-conforming Software; or (l) return the License and maintenance
fees pald to the Licensor (if any) with respect to the non-conforming Software; and (B) with respect

to any alleged breach of the warranty set forth in 9.2.2, ta replace the defective media.

9.5 The Licensor does not warrant that:
9.5.1 the Software wili meet the Licensee’s reguirements; or
9,52 the Software will operate with hardware or software, except as expressly specified in the

Documentation; or

9.5.3 operation of the Software will be uninterrupted or error free.

9.6 Except for the limited warranty provided above, the Software and the Documentaticn are provided
‘as is’. All other warranties, whether express or implied, including but not limited to implied
warranties of merchantability, fitness for a particular purpose, tile and non-infringement are hereby

disclaimed.
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8.7 The Licensor shall pay those costs and direct damages finally awarded against the Licensee in

connection with any claim by a third party that the Software directly Infringes any Intellectual

Property rights recognized as such under applicable faw {or those costs and damages agreed to by

the Licensar in a written monetary settlement) and costs of defence incurred by the Licensee in

connection therewlth, provided that;

9.7.1 the Licensee provides the Licensor with prompt written notice of any such action or claim;

9,7.2 the Licensee wlll permft the Licensor to assume and control the defence and settlement
of any stich action or claim, at the Licensor's expense;

9.7.3 the Licensee will not prejudice the defence of the action or claim, nor will the Licensee
make any admisslon as to [iabllity nor compromise or agree to any settlement of any such
action or claim without the prior written consent of the Licensor; and

9,74 the Licensee will provide the Licensor with such assistance, ﬂocuments, authority and
information as the Licensor may reasonably require in relation to the action or claim and
defence or settlement thereof,

9.8 Notwithstanding the foregoing, the Licensor shall have no liahility to the Licensee for any clatm that:

9.8.1 arises out of any unauthorized use, reproduction, or distribution of the Software;

9.8.2 arlses out of any modification or alteration of the Software by anyone other than the
Licensor;

9.8.3 arises out of the use of the Software in combination with any other software or equipment
not approved in writing by the Licensor; or

9.8.4 would have been avolded by use of the then-current release of the Software ar If the
Licensee had followed the Licensor’s reasonable written instructions.

9.9 If the Software becomes, or in the Licensor’s oplnion is likely to hecome, the subject of an Intellectual

Property Infringement claim, the Licensor may, at its own expense and aption, elect to either;

9.9.1 procure the right for the Licensee to continue using the Software in accordance with the
provisions of this Agreement;
9.9.2 make such alterations, modifications or adjustments to the Software so that the infringing
Software or Documentatlon hecomes non-infringing without incurring a material
diminution In performance or function;
9.9.3 replace the Software with a non-infringing substantially similar substitute; or
LICENSE & SOFTWARE MAINTENANCE AGREEMENT | 12
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9.9.4 If nelther clause 9.9.1, 9,9.2 nor 9.9.3 can be achleved after the exercise of commercially
reasonable efforts, terminate this License and refund to the Licensee all amounts paid by

the Licensee to the Licensor as license fees with respect to the affected Software,

The clauses above state the Licensor's entire Iiébilitv, and the Licensee's sole remedies, for any
Infringement or alleged infringement of third-party Intellectual Property rights In relation to the

Software and the Documentation.

Data Ownership
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Data ownership rests with the Licensee, IMQS does not support the concept of locking-in data’. The
Licensee has the option to host this web-based solution within their network {intranet) or IMQS can
provide the hosting as a service. During the License period the client has access to our operational
team to assist with system troubleshooting and user support. Post-contract {on Expiry of the
License) period, the Licensee will have one additional month of access to the system and data (if
hosted on-site), but without access to the general enhancements and software support.

Should the Licensee opt not to renew the License, he will request in writing, from the Licensee, to
export the data in a format(s) as indicated below:
MS SOLite files

Shapefiles

MS Excel files

CSV Files

Confidential Information
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“Confidential Informatlon” for purposes of this Agreement means the content of this Agreement
and all discussion associated therewith, including Information marked or otherwise Identified in
wrlting by a party disclosing the Confidential Information as proprietary or confidentlal or that, under
the circumstances surrounding the disclosure, ought in good faith to be treated as proprietary or

confidential. Confidentlal Information does not include infarmation which:

1111 is lawfully in the public domain at the time of disclosure thereof to the Recelving Party; or

11.1.2 subsequently becomes lawfully part of the public domain by publication or otherwise; or
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11.1.3 s or becomes avallable to the receiving party from a source other than the disclosing
party which s lawfully entitled without any restriction on disclosure to disclose such
Confidential Information to the receiving party; or

11.1.4 Is disclosed pursuant to a requirement or request by operation of law, regulation or court
order but then only to the extent sa disclosed and then only In the specific Instance and

under the specific circumstances In which it Is obliged to be disclosed.

11.2 The Parties acknowledge that the Confidential Information is a valuable, important and unigue asset
of the disclosing party and that the disclosing party may suffer irreparable harm or substantial
economic and othar loss in the event of such Confidential Informatlon being disclosed or used
otherwise than In accordance with this Agreement.

11,3 All Confidential Information disclosed by the disclosing party to the recelving party or which

otherwise comes to the knowledge of the receiving party, is acknowledged by the receiving party:

11.3.1 to be proptietary to the disclosing party; and
11.3.2 not to confer any rights of whatsoever nature in such Confidential Information on the

receiving party.
11.4 The recelving party irrevocably and unconditionally agrees and undertakes:

11.4.1 to treat and safeguard the Confidential Information as strictly private, secret and
confidential;

11.4.2 not to use or permit the use of the Confidential Information for any purpose other than
for which it was intended and, in particular, not to use or permit the use of the
Confidential Information, whether directly or indirectly, to obtain a commercial, trading,
investment, financlal or other advantage over the disclosing party or otherwise use [t to
the detriment of the dlisclosing party;

11.4.3 except as permitted by this Agreement, not to disclose, publish or divulge, directly or
indirectly, the Confidential Information in any manner to any third party for any reason
or purpose whatsoever without the prior written consent of the disclosing party, which
consent may be granted or withheld in the sole and absolute discretion of the disclosing
party;

11.44 to keep all Confidential Information safely and securely and to take all such steps as may
be reasonably necessary to protect it against theft, damage, loss, unauthorised access
{Including access by electronic means) and to prevent unauthorised access to Confidential

Information by third parties;
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11.5

11.6

11.7

11.8

i19

11.10

1145 not to use the Confidential Infarmation, whether directly or indirectly, for the recelving
party's benefit or the benefit of any person other than the disclosing party; and
11.4.6 not to decomptte, disassemble or reverse engineer the whole or any part of Confidential

Information,

The receiving party shall be entitled to disclose the Confidential Information only to Permitted
Recipients, and then only to the extent that such disclasure is strictly necessary and on a "need to
know" basis,

The recelving party shall, both before and after the disclosure of any Confidential Information to a
Permitted Reciplent, Inform such Permitted Recipient of, and take all practical steps to impress upon
the Permitted Reciplent, the secret and cenfidentlal nature of the Confidentlal Information and the
recelving party's obligations under this Agreement,

The recelving party shall be responsible for procuring that the Permitted Reciplents abide by the
pfovisions of this Agreement and agree to be bound by the confidentiality undertakings given to the
disclosing party by the receiving party in this Agreement. The recelving party shall be responsible
for any breach of the terms of this Agreement by any Permitted Reciplent.

The recelving party shall {if requested to do so by the disclesing party) procure that the Permitted
Reclpients give a written undertaking in favour of the disclosing party regarding the Confidential
Information on substantially the same terms and conditions contalned In this Agreement.

The recelving party's fallure to obtain receipt of the written undertaking referred to in clause 10.8
shall in no way detract from the recelving party's obligations in terms of this Agreement.

The receiving party shall, at Its own expense, within 5 (five) Business Days of written demand from

the disclosing party:

11,10.1 return or destroy (as stipulated by the disclosing party), and procure the return or
destruction of all Confidentlal Information and all coples of It (whether in paper,
electronic or other format} held by the receiving party or by a Permitted Reciplent without
keepng any coples or partial copies thereof;

11.10.2  destroy, and procure the destruction of all analyses, compllations, notes, studies,
memoranda or other documents prepared by the receiving party or by any Permitted
Reciplent which contain or otherwise reflect or are generated from the Confidential
Information, in part of In whole;

11.10.3  delete or procure the deletion of all Confidential Information from any computer, word
processor or other device In the possession or controt of the receiving party or any

Permltted Recipient; and
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11.104  confirm in writing to the disclosing party that the recelving party and all Permitted
Reclplents have complied with the provisions of clauses 10.10.1 to 10.10.3.

11,11 The receiving party shall not be required to return, destroy or delete Confldential information to the
extent that it is required to retain such Confidential Information by Jaw or to satisfy the rules and
regulations of a regulatory body to which the receiving party or any Permitted Reciplent is subject.
For the avoidance of doubt, the obligations of confidentiality contained in this Agreement will
continue to apply to such retained Confidential Information.

1112 In the event that the receiving party s required to disclose Confldential Information pursuant to a

reguirement or request by cperation of law, regulatlon or court order, it will:

11.12.1  advise the Disclosing Party thereof in writing prior to disclosure, If possible;

11122 take such steps to limit the disclosure to the minimum extent required to satisfy such
requirement and to the extent that it lawfully and reasonably can;

11123 In the case of any disclosure required in terms of the PAI Act, apply the principles of
Chapter 4 of the PAl Act in order to avoid and/or limit the extent of any such disclosure;

11.12.4  afford the disclc;sing party a reasonably opportunity, If possible, to Intervene in the

proceedings;

11.125  comply with the disclosing party's reasonable requests as to the manner and terms of any
such disclosure; and
11.12.6  notify the disclosing party of the recipient of, and the form and extent of, any such

disclosure or announcement immediately after It is made.,

1113 The provisions and restrictions contained in this clause 10 shall continue In force for a perlod of 2

(two) years following the expiration or termination of the term of the Agreement.

12 Dispute Resolution o
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12.1 Should any Dispute arlse out of, or relating to, this Agreement, the Parties shall use all reasonable
endeavours to resolve the Dispute amicably within a period of 10 (ten) Business Days from the date
on which the Dispute arose (or such longer period as may be agreed between the Partles),

12,2 If the Dispute Is not resolved amlcably within the perlod contemplated In clause 11.1, either Party
shall be entitled to refer the Dispute to arbitration on written notice to the other Party. The Partles
may agree on the arbitration procedure and on the arbitrator and, failing agreement within 10 {ten)

Business Days of the wrltten notice referring the Dispute to arbitration, the arbitration shall be
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conducted in accordance with the AFSA’s Commerclal Rules for Domestic Arbitration in force at the
time of the Dispute,

123 Unless agreed otherwise in writing by the Partles, the arbitration shall be adminlstered by the Partles
and the number of arbitrators shall be 1 {one), The place of the arbltration shall be Sandton,
Johannesburg. The governing procedura! law of the arbitration shall be the law of South Africa. The
arbltrator shall have the same remedial powers as a court of law in South Africa would have, were it
adjudicating the Dispute. The arbitrator shall deliver an award together with written reasons within
20 {twenty) Business Days from the date upon which the arblitration ends. The declsion of the
arbitrator shall be final and binding, unless a Party exercises its right to appeal in terms of clause
11.4.

12.4 Either Party Is entitied to appeal against the decision of the arbitrator, subject to the following:

1241 gither Party shall be entitled to appeal against the whole or part of an award made by the
arbltrator, provided that a notice of appeal is delivered to the other Party within 15
{fifieen) Business Days of delivery of the award;

12.4.2 if a Party dellvers a notice of appeal, the other Party shall be entitled to cross-appeal
agalnst the whole or any part of an award made by the arbitrator, provided that a notice
of cross-appeal is delivered to the appealing Party within 15 (fifteen) Business Days after
delivery of the notice of appeal;

12.4.3 the notice of appeal or cross-appeal shall state whether the whale or only part of the
award is appealed against and, if only part of the award is appealed against, the natice of
appeal or cross-appeal shall further specify the findings of fact and/or rulings of law
appealed agalinst and the grounds upon which the appeal or cross-appeal is founded;

12.4.4 unless agreed otherwlse In writing by the Parties, the appeal shall be determined by a
panel of 3 (three) appeal arbitrators;

12.4.5 within 10 (ten) Business Days after service of the expiry of the perlad specified in clause
11.4.2, the Parties shall each nominate 1 {one) appeal arbitrator znd jointly nominate a
third appeal arbitrator. If the Parties fall to reach agreement on the third appeal arbitrator
within the sald perlod (or such extended perlod as the Parties may agree to) then the 2
{two) appeal arbltrators nominated by each of the Partles shall be requested to nominate
the third appeal arbitrator;

12.4.6 unless agreed otherwise In writing by the Parties, the appeal shall be administered by the
Partles and the place of the appeal shall be Sandton, Johannesburg. The governing
procedural law of the appeal shall be the law of South Africa. The appeal panel shall have
the same remedial powers as a court of law In South Africa would have, were it

adjudicating the Dispute. The decision of the majority of the appeal panel shall be binding
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on the Parties, Unless agreed otherwise in writing by the Partles, the appeal panel shall
dellver an award together with written reasons within 30 (thirty} Business Days from the
date upon which the arbltration ends, and such determination shall be final and binding

on the Parties,

12.5 Nothing in this clause 11 shall preclude a Party from seeking interim or urgent relief from a court of

competent jurlsdiction.
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13

13.1

13.2

13.3

Breach, Termination and Limitation of Liability

Should either Party (“Defaulting Party”) materlally breach any of the provisions of this Agreement,
then the other Party (“Aggrieved Party™) will give the Defauiting Party 10 {ten) Busin ess Days' written
hotice or such longer period of time as the Aggrieved Party may specify in the notice, to remedy the

breach. If the Defaulting Party falls to comply with the notice, the Aggrieved Party may:

13.1.1 claim immediate payment and/or performance by the Defaulting Party of all the
Defaulting Party’s obligations that are due for performance; or

13.1.2 cancel this Agreement upon written notice to the Defaulting Party;

in either event without prejudice to the Aggrieved Party’s right ta claim damages or to exercise any
other rights that the Aggrieved Party may have under this Agreement or in law.
Without detracting from the provisions of clause 12.1, the Aggrieved Party may summarlly cancel

this Agreement at any time by giving to the Defaulting Party notice of the cancellation If:

13.2.1 the Defaulting Party commits a material breach of this Agreement which cannot be
remedied;

13.2.2 the Defaulting Party 1s, other than for the purposes of reconstruction or amalgamation,
placed under voluntaty or compulsory sequestration, winding-up, business rescue or the
equivalent of any of these;

13.2.3 a Judgment of a substantial nature against the Defaulting Party in respect of which no
appeal lles or In respect of which the period for lodging an appeal {excluding any period
to seek condonation) has explred and remains unsatisfied for a perfod of at least 20
(twenty) Business Days; or _

13.2.4 the Defaulting Party makes or offers to make a general assignment or any arrangement
or composition with or for the benefit of its creditors generally (or any class of lts

creditors) for releasing It wholly or partially from Its debts.

Upon termination, the License shall terminate and the Licensee agrees to promptly uninstall, destroy
or return to the Licensor all coples of the Software and Documentation and to certify In writing that
all known copies, including backup coples, have been uninstalled, destroyed or returned to the
Licensor. All provisions relating to confidentiality, the Licensor’s ownership and proprietary rights,
limitations of liabllity, disclalmers of warranties, walver, governing law and arbitration shall survive

the termination of this Agreement.
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13.4 In no event shall either Party be liable for any Indirect, consequential, incidental, speclal, or any other
unforeseeable damages or losses of any kind arising under any theory of liability {including delict),
including without limitation damages or losses for loss of profits, loss of production or expected
savings, business interruption, loss of goodwill, loss er corruption of business data or information.

13.5 Except for Licensor’s indemnification cbligations herein as regards infringement of third-party
Intellectual Property rights, Licensor's maximum aggregate liabllity under this Agreement (regardless
of the form of action, whether in contract, delict, or otherwise) shall be limited to direct damages
not to exceed the amount of fees pald by the Licensee to the Licensor for the License to which a

specific clalm relates.
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14 Notices and Domicilium

i4.1 The Parties select as their respective domicilia citand! et executandi the following physical addresses,
and for the purposes of giving or sending any notice provided for or required under this Agreement,

the said physical addresses as well as the following emall addresses:

If to Licensor:

Bullding 4 and 5, Stellenpark Office Park,
Corner R44 and School Road,
Stellenbosch,

Western Cape, 7599

Emall: Annatjie.taljaard@imqgs.co.za

Name: Annatjie Taljaard

If to the Licensee:

Cape Agulhas Local Municipallty

1 Dirkie Uys Street, Bredasdorp

Email: Abdulazizj@capeagulhas.gov.za

Name: Mr Abdul Aziz Jacobs

Designation: Director - Infrastructure Services

Tel: 028 425 5500

Provided that a Party may change its domicilium ot Its address for the purposes of notices by written
notice to the other Party to that effect. Such change of address will be effective 5 {five) Business

Days after receipt of the notice of the change.

14.2 All notices to be given in terms of this Agreement will be given in writing, in English, and will:

14.21 be dellvered by hand or sent by emall;

14.2.2 if delivered by hand during business hours, be presumed to have been recelved on the
date of delivery, Any notice delivered after business hours or on a day which Is not a
Business Day will be presumed to have been recelved on the following Business Day; and

14.2.3 if sent by email during business hours, be presumed to have been recelved on the date of

successful transmission of the emall. Any email sent after business hours or on a day that
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Is not & Business Day will be presumed to have been received on the following Business

Day.,

143 Notwithstanding the above, any notice given in writing in English, and actually received by the Party
to whom the notice Is addressed, will be deemed to have been propetly given and received,

notwithstanding that such notice has not been given in accordance with this clause 13.

15 General Provisions
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15.1 This Agreement, together with the and annexes thereto, constitutes the entlre Agreemeant between
the Parties in respect of the subject matter hereof and neither Party shall be bound by any
undertakings, representations, warranties or promises not recorded in this Agreement

i5.2 No variation, Inclusive of this clause 14.2, or consensual cancellation of this Agreement and no
addition to this Agreement shall be of any force or effect unless reduced to writing and signed by the
Parties or their duly authorised representatives,

15.3 No waiver of any of the terms and conditions of this Agreement will be binding or effectual for any
purpose unless expressed In writing and signed by the Party hereto giving the same, and any such
walver will be effective only in the speclfic instance and for the purpose given. No failure or defay on
the part of either Party hereto in exercising any right, power or privilege hereunder will operate as a
walver thereof, nor will any single or partial exercise of any right, poWer or privilege preciude any
other or further exerclse thereof or the exercise of any other right, power or privilege.

15.4 Should any of the terms and conditions of this Agreement be held to be invalid, untawful or
unenforceable, such terms and conditions will be severable from the remalning terms and conditions
which will continue to be valid, tawful, and enforceable. If any term or conditlon held to be invalld,
unlawful, or unenforceahle is capable of amendment to render it valld, lawful, or enforceabls the
Parties agree to negotlate an amendment to remove the invalidity, unlawfulness, or
unenforceability.

15.5 This Agreement will be governed by and construed in accordance with the law of the Reputlic of
South Africa and all Disputes, actions and other matters relating thereto will be determined in
accordance with such law.

15.6 Subject to clause 11, the Parties hereby consent and submit to the non-exclusive Jurisdiction of the
Gauteng Divislon of the High Court, Johannesburg Local Division, In any Dispute arising from or in

connectlon with this Agreement.

LICENSE & SOFTWARE MAINTENANCE AGREEMENT | 22

At




15.7 Notwithstanding termination of this Agreement any clause which, from the context, contemplates
on-golng rights and obligations of the Parties, shall survive such termination and continue to be of
full force and effect.

15.8 Subject to due compliance with clause 14.9, neither Party shall be liable to the other for any delay
or non-performance of its obligations under this Agreement arising from any exceptional event or
crcumstance beyond its reasonable control including, without Himitation, any of the following: act
of God, governmental act, war, fire, flood, explosion, industrial dispute {not being an industrial
diépute involving the employees of the Party In question} or civll commotion (“Event of Force
Majeure™).

15.9 In the event of either Party being so delayed or prevented from performing its obligations, such Party

shall:

15.9.1 give notlce in writing of such delay or prevention to the other Party as soon as reasonably
possible stating the commencement date and extent of such delay or prevention, the
cause thereof and its estimated duration;

15.9.2 use all reasonable endeavours to mitigate the effects of such delay or prevention upon
the performance of its obligations under this Agreement; and

15.9.3 resume performance of its obligations as soon as reasonably possible after the removal

of the cause of the delay ar prevention.

15.10  If a Party Is prevented from performing Its obligations by an Event of Force Majeure for more than
15 {fifteen) Business Days, either Party may terminate this Agreement by notice to the other.

1511  Compliance with Anti-Corruptlon Laws ts a matter of fundamental Importance for the Parties.
Accordingly, each Party, including its employees, agents, consultants, contractors and

subcontractors, shall;

15.11.1  act in accordance with all Anti-Corruption Laws on bribery and corruption;

15.11.2 ot do or omit to do anything likely to cause the other Party to be in breach of clause
14.11.1; and

15.11.3  not give, promise, recelve or request any bribes (financlal or other advantage), Including

but not limited to in relation to any public official;

15.12 A Party shall promptiy notify the other Party of any allegation of fraud, bribery or corrupt practices
made against first mentioned Party in court, arbltration or administrative proceedings, or if any
investigation is commenced In respect of such allegations, at any time during the term of this

Agreement.

LICENSE & SOFTWARE MAINTENANCE AGREEMENT {23

§




15.13

15.14

15.15

15.16

15.17

15,18

Each Party (the “Defaulting Party”) hereby indemnifies the other Party and its directors, officers,
employees, agents and affiliates agalnst all losses which they may suffer as a result of a breach or
deamed breach of clause 14,11 by the Defaulting Party.

The Parties agree that nelther Party shall, during the subsistence of this Agreement, or within a
perlod of 12 {twelve) months thereafter, directly or Indirectly solicit for employment, or contract
with, any employee of the other who has been involved at any time in the performance of this
Agreement, or discourage any such employee from continuing to be so employed or contracted,
while such employee remains employed ar contracted by the other Party.

No remedy conferred by this Agreement Is intended to be exclusive of any other remedy that s
otherwise available under any applicable law. Each remedy shall be cumulative and In addition to
every other remedy given under this Agreement or under any existing or future applicable faw, The
election of any one or more remedy by one of the Partles’ shall not constltute a waliver by such Party
of the right to pursue any other remedy.

Save as atherwise expressly provided in this Agreemant, neither Party may assign this Agreement or
cede any of its rights or delegate any of its obligations without the other Party's prior written
consent., '

Each Party must pay its own costs (direct or otherwise) in relation to the negotiation, preparation,
ahd execution of this Agreement,

This Agreement shall be binding on and shall inure for the beneflt of the successors and permitted

assigns of each of the Parties.
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Signature

The Licensee and the Licensor by their signatures hereto acknowledge that they have read, understood and agree

to be bound by the terms and conditions of this Agreement.

FOR ucston
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Abdul Aziz Director: Infrastructure

Jacobs Services 19/10/2021 | Bredasdorp
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Annexure B: Minimum Recommended Desktop/Laptop Requirements

Processor

.

Workstation minimum: Intel Core i3, recommended; Intel Core i5 or better,

Operating System

L]

Microsoft Windows 7 Business 32 bit or 64 bit or later

Microsoft Windows XP Professional SP3 (only In exceptional circumstances is Windows XP supported)

Hard Disk

L]

400 MB Free Hard Disk Space for Program Installation,

If data Is to be stored on the workstation, up to 50GB of additional disk space may be required for data and

imagery, alternatively the data can be stored on an external USB drive and mapped to it from IMQS.

System RAM Requlrement

Windows 7: 4GB, recommended 6GB or more

Windows XP: 2GB, recommended 4 GB or more {only in exceptional circumstances is Windows XP supported)

Peripheral Companents

Alternative to network Installation: Minimum CD-ROM Drlve, recommended DVD-ROM drive
Minimum;: 1024x768, 16-bit colour graphlcs card, recommended 1280%1024, 24-hit colour graphics card
Mouse with wheel

10/100 Network Interface Card (Recommended 1GB NIC)

USB2 port or better ‘

Software

Adobe Acrobat

Google Chrome

Microsoft ODBC Driver (Part of Windows standard Install)
Borland Database Engine (Provided an IMQS Installation CD)
Postgres ODBC Client (Provided on IMQS Installation CD)
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e IMQS (Provided on IMQS Installation CD)
s For SQL Server modules — MSSQOL Native Client for MSSQL 2008R2 (sqincli-X86.msl / sglnchi-X64.msi) or an

instance of MSSQL full or express with the native client installed |

Minimum Recommended Server Requirements
Processor

e Xeon Processor of 2 GHz or better. Recommended Quad core processors of better,

{If running on virtual server then minimum 2 cores are required)
Operating System |

s Microsoft Windows Server 2003 5P1 or later

+  Microsoft Windows Server 2008 R2 or later {recommended)

Hard Disk
s 400 GB Hard Disk for 05, DBMS, Database and Applications,

s 800 GB Hard Disk for installation of application, maps, photo’s, documents and data. Can be on a SAN.

System RAM Requirement |
«  Minimum 8G8B, expandable to 24 GB :

Peripheral Components
« 1 GB Network Interface Card

¢ {1 GBspeed required due to large image and archive files transferred to IMQS users.)

Software

e  PostgreSQL 9.0 or later

* Web Server (Microsoft IIS or Apache (2.0 or |ater)

+ IMQS (Configured by Installer, on instaliation CD)

« MS SQL 2008 R2 Standard or Enterprise Editlon (can be SQL Express with adv. Services 2008R2 (free] if

database size will not exceed 10GB)
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Netwoerk Requlrements

Workstation users will require-

+ A Windows share with read/wrlte access to the Server location of the data In the form of a mapped network
drive as well as http access to the Server,

¢ AWindows share with read access to the Server focation for the aerial photos in the farm of a mapped network
drive,

* A Windows share with read/write access to the Server location for access to IMQS documents in the form of

a mapped network drive.

Internet Requirements

e Data Updates and Enhancements via the Internet, average download up to 200MB at a time. Large updates
scheduled after 6pm and before 6am,

s Web Server accessible from the internet via https/authentication.

* VPN access (required)

e Access to Server via remote desktop with admin rights (recommended)

Database Requlrements

»  Paradox {Part of IMQS Installation)

+  PostgreSQL {(IMQS module specific)

* M5 SQL Standard or Enterprise Editlon 2008 R2 — requires Client Access License {CAL) {IMQS module specific)
(can be SQL Express with adv. Services 2008R2 (free) If database size will not exceed 10GB)

Mapping Englnes

*  Albion (http://www.gls.co.zafsoftware/products/albion. html )

+  MapServer (hitp://mapserver.org/ )

e SharpGlS (http.//sharpgis.net/)
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Aliowances

Flights Per Flight Billed at cost
Accommeodation Per Night k895,00
Meals Per Mea! R200,00
2. JOB DESCRIPTIONS

Analysts {Business and Systems

The Analyst (Business and Systems} will provide the expertise to support the client In translating business needs

into software requirements. The analyst will thereby enable the development team to create concise and robust

code and in dolng so they will collectively develop, maintain and support cutting edge solutions,

The Analyst’s principal function is to scope, discover and describe requirements and ensure that our software

solutions, based on the company’s vision and strategic direction, adhere, surpass and compliment the client’s

specifications. The Analyst wlill help with user requirements, scope of work, functional decompositions,

storyboards, business and data flow, business rules, system design, writing of specifications and contribute to the

designing, building, testing and implementing of applications as heeded, on a project by project basis.

His/her skill includes

-

Understanding business process management and business requirements of the customers and translating
them into specific software requirements,

Documenting and analysing the required information and data,

Understanding the technlcal designs as well as the specifications,

Evaluating the information gathered through workshops and surveys, business pfocess description and task
analysis.

Effectlvely communicating with development teams and clients to deliver functional requirements like GUI,
screen and interface designs.

Devising possible soluticns to predicted problems, evaluating other options,

Reacting to problems and coming up with possible solutlons,

Reviewing deliverables prepared by the team before passing to client.

Ensuring project documents are complete, current, and stored appropriately.
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Developer

The Application Developer’s princlpal function Is to develop bespoke solutlons, based on the company's vision and
strateglc direction, as well as client’s specifications. The Application Developer will help with writing specifications
and designing, building, testing, Implementing and sometimes supporting applications using the best of breed
programming languages and development tools as needed, on a project by project basis, He/she works closely with

software engineers, buslness and systems analysts, writing programmes according to thelr specifications.

His/her skill includes
. Interpreting written business requirements and technical specification documents;
. breaking down a program specification into its simplest elements and transtating thls logic Into a

programming language;

) devising possible solutions to predicted problems, evaluating other options;
. working as part of a team to develop/code a specific section of the programme;
. comblning all elements of the programme design, and testing It;

Quallty Assurance

The main role of the Test Analyst is to ensure the system integrity, quality and completeness of all software that is
delivered to the client. He/she will evaluate, and test new or modified software and software development
procedures used to verify that the programme functions according to user requirements and conforms to company
guldelines and standards, He/she will, therefore, help define, create and manage test standards, deslgn, create and
malntaln test cases and facilitate the management thereof, follow the company processes and use test case

software to ensure software integrity.

His/her skills will include:

. Implementing the testing processes as part of the SQA.

. Ensuring that high quality and accuracy is maintained through to software release.

. Preparing and maintalning test plans for use on automated testing toals.

. Preparing a test plan and test scripts to test each software component and demonstrate the business

condition under test and the expectead result.
. Providing feedback to the development team and ensuring the work is carried out in accordance with the
schedule and the guality requirements,

. Assurance & Test Strategy in pursuing assurance and test activities,

LICENSE & SOFTWARE MAINTENANCE AGREEMENT | 33




. For all agreed Projects, produce the System Integration Test stage plan in compliance with the overall test

strategies.
. Providing Input to the development team In respect of higher-level requirements and documentation.
. Producing the system test deliverables (system test plan, system test specification, system test scripts,

system test data etc.) to the agreed timescale, budget and quality

. Planning and executing system testing, both scripted and unscripted

] Input to the management of defects in line with agreed procedures

. Taking part in the build and release management process with the development teams
. Producing and reporting assurance and test actlvities on a periodic and ad-hoc basls,

. Escalating project exceptions to the Project Manager

. Aiding and assisting other test and project team members

Business Intelligence (B}

The Business Intelligence Specialist’s role is to strategically design and implement Bl software and systems,
including integration with databases and data warehouses, This includes selecting, blueprinting, gathering
requirements, designing, and rolling out Bl solutions to end users. The Business Intelligence Specialist is also

responsible for ensuring high levels of Bl availabllity through support functions and in-depth testing.

His/her skills will include:

. Designing, coding, testing, and documenting all new or modified Bl systems, applications and programmes.

. Developing graphs and portal interfaces,

. Asslsting in the deslgn of datahases and data warehouses to ensure interoperahility with Bl solutions.

. Analysing user requirements and, based on findings, design functional specifications for Bl front-end
applications.

. Producing ETL design guldelines to ensure a manageable ETL infrastructure for the Bl system.

Data Integration

The Data Integration Specialist’s role is to ensure that customer data Is created, imported, verlfied and maintained
to a set of data standards. This process Includes the identification of incorrect data received from various sources
and taking the appropriate steps to fix it, He/she also acts as a resource In identifying and procuring Information

from other sources to be included in the client’s data set.

His/her skills will include:
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. Importing spatial data Into databases and linking It up with the assoclated attrlbute information.

. Assisting end users with various data queries.

. Extracting and loading information into the appropriate databases.
. Ensuring Data Updates are available to clients,

. Facllitating data queries.

Training

Trainers design and dellver training programmes for the client based on dlient and software needs. The tralners will

be responsible for compiling and presenting user and product specific training on a class or indlvidual basis.

His/her

skills will include:

. carrying out training needs analyses;

. defining the skill-sets needed to perform different roles;

v carrylng out performance assessments to determine the skills gap between current and desirable learner
skill levels;

. ensuring the learnlng environment and resources support learner needs;

. designing course materials and other documents such as hand-outs, manuals and exercises;

. preparing the learning environment and resources, including setting up IT equipment where appropriate;

. maintaining appropriate records cf learner development and also resource allacation.

Implementation Analyst {Technical Support Engiheer)

The Implementation Analyst (Technical & Spatial Support Engineer} wlll provide the expertise to support the
physical Infrastructure of the client, including Servers, Desktops, Laptops and Networks to facilitate the installation

of applications and the support thereof.

. He/she works closely with the client IT staff and other technical support staff with software installations,
user accounts and access and support for the client.

. Working closely with client IT teams, he/she will provide a sustainable solution to problems experienced.

* He/she will llaise with team members to understand their needs and transiate these Into tanglble and
workable solutions, offering the best of breed technology and practical solutions

. He/she will be managing the bugs reported, follow-up with the project office for the scheduled fixing of

these and closing the issues down with feedback to the client.
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Project Manager

The project manager ensures that any project conforms to the System Development and project methadologles.
As software requirements are very susceptible to change, and it is extremely difficult to illuminate all the potential
requirements in a single project phase befare the software development commences, the project manager, as part
of this process, is to be able to communicate the progress and/or challenges to all role players on a timeous basis,

identify deadlines In danger, rework priorities with the client, and ensure that the team stays focused,

His/her slkills wilt include:

. Definlhg project scope, goals and deliverables that support the client goals in collaboration with IMQS and
other stakeholders,

. Supporting the development team by creating project plans, sprints, burn-down charts and associated

communication decuments and presentations.

. Holding regular status meetings with the client and proposing changes and highlighting risks.

. Effectively communicating project expectations to team members and stakeholders In a timely and clear
fashion.

. Keeping minutes of meetings, indicating responsibilities, decisions and outcomes and the timeous follow-

up of these tasks.

. identifying and managing project dependencies and critical paths.

. Planning and scheduling project timelines and milestones using appropriate tools,

. Tracking project milestones and deliverables.

. Proactively managing changes In project scope, identifying potential crises, and devising contingency plans.
. Facilitating team and client meetings effectively,

» Conducting project post-mortems and creating a recommendations report in order to identify successful

and unsuccessful project elements,

Professional Support and Data Quality Assurance Services

The professional support team is comprised of members with the suitable knowledge, skills and experience to assist
the Licensee with the technical know-how of periodic and regular updating of the different Modules, not covered
by the other job descriptions, and Includes knowledge on performing data quallty assurance services. These services
extend over various fields of expertise and are defined in detall in “Annexure A”. The skills of these individuals will

depend on the specifications of the services required.

LICENSE & SOFTWARE MAINTENANCE AGREEMENT {36

g7




Senlor Asset Wanager Speclalist

The Senior Asset Manager (AM) Specialist acts as the responsible director who leads the initiative and advises the

client,

Chartered Accountant

The Chartered Accountant (CA) leads the asset accounting approach, Including the oversight of data preparation
and quality assurance (QA). Typically, Chartered Accountants work In all fields of business and finance, including

audit, taxation, financial and general management,

Professional Engineer (Asset Management)

The Professional Engineer (Asset Management) plans and overseas infrastructure asset verification data

Improvements, data analysis and interpretation, including annual reviews, Typlcal objectives are as follows:

. To implement and maintain Asset Management strategles policies, processes and procedures

. To assist In ensuring asset management principles and processes are implemented

. To assist in setting standards of service/service levels

. To input Into and prepare master works program, focusing on malntenance and repiacement of assets

. To prepare budgets associated with asset management, ensuring full lifecycle costs are considered

. To implement and maintain an Integrated Management System (IMS} or equivalent, which brings together

bast practices for acquisition and maintenance of assets

. To provide support to other key personnel

Engineering Technician

The Engineering Technlcian performs asset and data verification and componentlses the assets according to GRAP,

Database Manager

The Database Manager (DBA} creates and manages all asset databases, performs regular data Integrity checks,

including the appropriate updating of the databases and quality assurance {QA).
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They are typically IT Professionals respensible for the installation, configuration, upgrading, administration,
monitoring, maintenance, and security of databases in an organization, The role includes the development and
design of database strategies, system monitoring and Improving database performance and capaclty, and planning
for future expansion requirements. They may also plan, co-ordinate and implement security measures to safeguard

the database.

GiS Technician

The GIS Technician perfarms all spatlal analysis inciuding the Integration and updating of Informatlon onto the
system, The GIS Technician will support the ongoing maintenance and dissemination of data and applications In the

GIS environment, Reporting to the

Dlrector - Information Technology, the GIS Techniclan will work with various departments to ensure that thelr needs

for GIS Information are met on a day to day basis,

Technical responsibliities typically include the following:
. Responsible for the on-going spatial data maintenance and dissemination, end-user support and the

generation of maps and other GIS reports and information product;

. Provide technical expertlse related specifically to asset management;

. Responsible for the creation of as-built municipal drawings using AutoCAD;

. Responsible for the compiling and organizing GIS data from maps, databases and other sources;

. Responslble for the collection of data in the field using Global Positioning System {G.P.S.) units;

. Responsible for the collection and conversion of mapping resources and data;

. Responsible for the daily input and editing of municipal infrastructure;

. Conduct programmatic and manual analysls and create reports and thematlc maps on the data within the
GIS;

. Ensure that quality assurance on new or revised data conforms to standards laid ouf in the GeoDatahase,

or any other applicable standard or policy;

. Responsible for the conversion, import and export data in and out of the GIS system; :
. Direct the preparation of regular status reports, highlighting GIS issues requiring attentlon;
. Create and document procedures and metadata definitions .

I
LICENSE & SOFTWARE MAINTENANCE AGREEMENT | 38




ADDENDUM TO SERVICE DELIVERY AGREEMENT
ENTERED INTO BY AND BETWEEN
CAPE AGULHAS MUNICIPALITY
(HEREAFTER REFERRED TO AS “THE CUSTOMER”)
AND
IMQS SOFTWARE (PTY) LTD
REGISTRATION NUMBER: Reg. No 2000/01958107
(HEREAFTER REFERRED TO AS “THE OPERATOR”)

COLLECTIVELY REFERRED TO AS “THE PARTIES”
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FURTHER TO THE RECEIVER AGREEMENT CONCLUDED BETWEEN THE ABOVEMENTIONED

PARTIES ON ___ 19 OCTOBER 2021 IT IS HEREBY AGREED AS FOLLOWS:

1

1.1

1.2

1.3

2.1

212

INTERPRETATION

Words and phrases in abbreviations, definitions or other of the Main Service Level Agreement
shall bear the same meaning in this Addendum, as amended hereby.

This Addendum shall take effect upon signature by all parties hereto.

Should this Addendum and the Service Level Agreement contain conflicting terms, then the terms

contained in this Addendum shall prevail.

DEFINITIONS
In this Addendum, unless a contrary intention clearly appears, the following terms shail have
the meanings assigned to them hereunder and cognate expressions shall have corresponding

meanings, namely:

“this Addendum” means this written document togsther with all written appendices,

annexures, exhibits or amendments attached to it from time-to-time;

“Personal Information” shall have the meaning ascribed to it in Chapter 1 of the Protection

of Personal information Act, No. 4 of 2013 (as promulgated in the Republic of South Africa):

“Processing” or “Process” shall have the meaning ascribed to it in Chapter 1 of the

Page 2 of 5

pens N




3

3.1

3.2

3.3

3.31

3.3.2

Protection of Personal Information Act, No. 4 of 2013 (as promulgated in the Republic of South

Africa);
“Data Protection Legislation” shall mean legislation enacted to protect personal,
commercial and governmental data from unauthorised access, alteration, destruction or use;
“«Addendum Date” means the date on which this Addendum is signed by the last party to
do so.
AMENDMENTS
The Agreement is hereby amended to include the following clause:

DATA PROTECTION

The Operator undertakes to comply, and will cause its personnel to comply, with Data Protection
Legislation in connection with any Processing of Personal Information that may come into its
possession pursuant to the provisions of the Agreement, including but not limited to the conclusion

and execution of this Addendum.
The Qperator will;

not transfer Personal information Processed by it to a country outside South Africa without

the prior written consent of the Customer.

not use or maintain any Personal Information on a laptop or other portable device (including
memory sticks, USB flash drives, or other storage medium devices) and within 5 (five) days

from the date the Personal Information has been collected and loaded by The Operator onto

¥,
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its digital device, delete and / or destroy such Personal Information, save where it is required

to keep such information for the purposes of applicable law;

3.3.3 implement, having due regard to generally accepted information security practices,
commercially reasenable précautions and measures (both organisational and technical) to
reserve the integrity and prevent and detect the corruption and unauthorised access of

Personal Information through its information technelogy systems.

3.4 hotify the Customer promptly from the date of obtaining actual knowledge of any breach of any
provision of this clause and assist and co-operate with the Customer concerning any disclosures

to affected parties and other remedial measures as required under applicable law.

3.5 in relation to any Personal Information which may be made available by the Customer from time

to time for the purposes of this Agreement, whether by way of written agreement or otherwige:

3.5.1 treat such Personal Information as Confidential Information and not disclose it unless required

to do so by law.

352 upon the termination or cancellation of the Service Level Agreement for any reason whatsoever
and unless otherwise agreed by the Parties in writing, The Operator will return any and all
Personal Information held by it as a result of this Agreement and will delete such Personal
Information from any equipment, information technology, system, device, product, publication,
document, website or any other material where the Personal Information is used, contained,

installed, entered, programmed, copied, printed, displayed or published.

3.6 The Customer warrants that it has the necessary consents and/or authorisations to process and

otherwise deal with Personal Information of its Customers as contemplated in this
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Agreement, to provide The Operator with such Personal Information and to authorise The
Operator to Process such Personal Information and otherwise deal therewith as contemplatec in

this Agreement.

4  SIGNATURE IN COUNTERPARTS

This Addendum may be executed in counterparts, each of which shall be deemed to be an original and
which together shali constitute one and the same agreement.

.................................................................................

SIGNED by The Operator at Jﬂkﬂbm(’h on this &l day Od’_aber

2021,

.............................. /
For and oa?éh'alf o\\gje Opérator

Being doiy authorised hereto

SIGNED by the Receiver at .. Or€ISeOP  oninis 1 aay .. OCkober 2021 ,
AS WITNESSES:

1 e NBMED

2 e e NEMED L

For and on behalf of the Caﬁe Agulhas Municipality
being duly authorised hereto
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